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DEMOCRACY’S DECLINING CAPACITY TO GOVERN 


ARNOLD J. ZURCHER 
New York University 


I 
O« OF THE more sobering political paradoxes of our time is the 


growing evidence that, although the concept of popular sovereignty 

has acquired an almost universal acceptance, its institutional in- 
fluence in directing and controlling the social manifestations of power has 
declined perceptibly. Little more than a century and a half have elapsed 
since the great revolutionary period which erected popular sovereignty 
into a concept of statecraft and social organization. In that relatively brief 
period, the concept has superseded virtually every other myth or dogma to 
which men have referred in order to legitimate social organization and 
discipline. Concomitantly, however, in many portions of the earth and for 
vast populations, where the belief in democratic legitimation of power is 
professed, the concept of popular sovereignty has been virtually reduced 
to semantic mockery. 

Nor is the fakery of the “peoples’ democracies” the only manifestation 
of this phenomenon, nor the most disquieting. Of greater concern to 
friends of popular government is the fact that where political societies are 
still free, the traditional apparatus of popular government is becoming less 
and less significant in influencing the great political decisions. In far too 
many instances, the decision-making process in a democracy is slowed and 
even blocked in the very organs set up to articulate the popular will. In- 
creasingly the power of decision falls into the hands of the “expert” if, 
indeed, it is not assumed by some “emergency regime.” The latter but 
thinly disguises the bankruptcy of the normal constitutional process and, too 
often, the “emergency regime” is but a prelude to some minority authori- 
tarian solution for the democratic impasse. 

Undoubtedly the major symptom of the operational weakness of popu- 
lar government in our generation is the difficulty experienced in providing 
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effective political leadership within its traditional institutional framework. 
For various reasons, which have as yet not been too carefully analyzed, 
bona fide democratic states, in their efforts to discover politicians who can 
command majority support from legislature or electorate, encounter ob- 
stacles which often prove insuperable. In many governments, moreover, 
such leadership as can nominally be commanded, has neither the necessary 
popular authority nor the guarantee of sufficiently lengthy tenure to 
mobilize the power of the state or to develop and fulfill any broad public 
policy. In such regimes the result, in a social and economic sense, is a 
situation which certain French political leaders have aptly denominated 
immobilisme. It is a situation which provokes uncertainty and danger 
abroad; discourages internal progress by delaying indefinitely the solution 
of pressing social and economic problems; and is well calculated to bring 
democratic government into contempt even among those for whom its writ 
still has more than semantic significance. 

The origin of the problem of growing paralysis in democratic leadership 
is associated with the decade immediately following World War I. Cer- 
tainly it is not restricted to the period since the close of hostilities in the 
second global conflict. The decade of the twenties, and especially the onset 
of the world-wide economic depression, witnessed the extinction of many 
of the very considerable gains made by popular government in Europe and 
elsewhere in the constitutional reconstruction which followed the Versailles 
settlement. It was, as the world knows only too’ well, the period which 
originated most of the contemporary authoritarian regimes.’ It was a time, 
moreover, in which even the more mature democratic polities of the West 
flirted with emergency procedures of one sort or another — procedures 
designed to tide over a situation in which existing governmental leadership 
found it politically inexpedient or impossible to use the power of the state 
in situations where it was obviously necessary. 

An American authority on public law and comparative government, 
Professor Lindsay Rogers, aptly named the period in question the era of 
“crisis government,” that name having been coined as the title of a book 
which he published when the decade of the thirties was just beginning. 
This summarizes in excellent fashion the pathological condition of popular 
government at the time.? His volume inspired many an additional disserta- 
tion on the same subject both in America and in Europe. One of the more 
noteworthy was a volume by Professor Clinton Rossiter.* Undoubtedly the 
extirpation of many popular regimes during this period and the advance 


* For an account of this development see Arnold J. Zurcher, Experiment with Democracy 
in Central Europe (New York: Oxford University Press, 1933). 


* Crisis Government (New York: W. W. Norton & Co., 1934). 
* Constitutional Dictatorship (Princeton: Princeton University Press, 1946). 
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of authoritarianism is traceable in part to the military conquest of small 
states which began with Hitler’s accession to power in Germany. But, in a 
significant measure, it is also attributable to the intrinsic weakness of these 
governments; and that weakness, in turn, is attributable to their incapacity 
to recruit effective political leadership under genuinely popular auspices. 


II 


It is possible that any adequate explanation of our contemporary prob- 
lem of democratic leadership will eventually acknowledge a greater in- 
debtedness than we may now admit to scholars like Irving Babbitt, who 
insist that democracy — loving uniformity and the average — deliberately 
discourages the unusual man who can provide the leadership desired.‘ 
In this article, however, we shall forego examination of any alleged perver- 
sion of values by democratic or egalitarian ideals and their possible connec- 
tion with the current political weakness of popular government. We shall 
direct attention chiefly to possible institutional explanations and to certain 
psychological and moral considerations which prejudice efficient operation 
of democracy’s institutions. 

One of the more popular among the explanations for democratic govern- 
ment’s current weakness is that alleged to exist in the logical defects of the 
formal constitutional arrangements for mobilizing and directing power. 
Superficially there may be something to be said for this explanation. Cer- 
tainly the purely formal arrangements for the operation of popular govern- 
ment are often scarcely conducive to the effective exercise of power, at least 
in any logical sense. Nevertheless, the intrinsic importance of this explana- 
tion hardly justifies its popularity. It is apparently the product of an 
approach to the problem of government, especially popular in America, 
which places undue emphasis upon structure and purely administrative 
procedures. Ultimately such an approach can lead to a gross distortion of 
history and a misunderstanding of the dynamics of the political process. 

A classic example of such overemphasis is provided by critics of the 
American Constitution. For more than a century the arrangement for 
formulating and directing the policy of state, incorporated in the American 
Constitution, has been the “whipping boy” of those who believe that the 
essence of political wisdom is to be found in proper, logical organization. 
Those responsible for the clauses of this document that provide for political 
direction and leadership were victims of Montesquieu’s erroneous interpre- 
tation of the English constitution as that stood in the middle of the 
eighteenth century. Because of chapter eleven of the Spirit of Laws, there 
was ensconced in the public law of the American union an artificial replica 


“Democracy and Leadership (Boston: Houghton Mifflin Co., 1924). 
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of a supposedly desirable equilibrium between the English medieval parlia- 
ment and the English kingship. 

Belief in the persistence of such an equilibrium® was nurtured chiefly 
by the nostalgic legal tendencies of English constitutional jurists, and 
especially by the feudal and common-law prejudices of that eminently 
literary barrister, Sir William Blackstone. Montesquieu, also a lawyer or at 
least a judge, thought this concept of institutional equilibrium provided the 
explanation of those virtues of liberty and constitutional regularity which 
he thought he saw in England, which he admired, and which he thought 
other lands — his own included — might copy. But as Sir Robert Walpole 
had already demonstrated in practice,® just before Montesquieu published 
his famous book, such institutional equilibrium had no future in England 
and apparently did not even have a present. It was essentially the product 
of the kind of thinking in the legal profession concerning which Jeremy 
Bentham once made some unkind remarks. 

The result of the American “plagiarism” of this misconception of the 
British constitution was a plan of government which, as respects the logic 
of its arrangements, probably deserved the censure of men like Bernard 
Shaw who reputedly labeled it a “digest of anarchy.” Although the 
Montesquieuan concept in America may have assisted in preserving the 
intrinsic significance of Congress as a deliberative body,’ the fact remains 
that, for political purposes, the American system was a two-headed system. 
From any logical standpoint, it was calculated to disguise irresponsible 
demagoguery and encourage political immobility rather than give energy 
to government. 

But as this* and other observers have pointed out, the harmful political 
effects attributed to this logical arrangement have been greatly exaggerated 
and hardly justify the strictures which have been directed toward the 
arrangement. The American system of government has in fact been rescued 
from whatever impotence constitutional logic may imply, by the evolution 
of a kind of empirical constitution which has largely concentrated leader- 
ship and the power of political discipline in the executive head, the 
President. 


In somewhat the same fashion, empirical and conventional arrange- 
ments which have rescued the Americans from the impossible logic of 
their constitutional arrangements have also rescued other democracies from 


* A proper interpretation of English constitutional history hardly warrants the belief that 
any such equilibrium ever existed. 

*C. S. Emden, The People and the Constitution (Oxford: Oxford University Press, 1933), 
pp. 154, 160. 

* Zurcher, “The Presidency, Congress and the Separation of Powers: A Reappraisal,” The 
Western Political Quarterly, III (March, 1950), 75-97. 

® Ibid., pp. 88 ff. 
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the limitations of their formal governmental arrangements. In England the 
intellectual ministrations of Locke and Austin and the practical ministra- 
tions of men like Walpole, Charles James Fox, and the younger Pitt trans- 
formed the erstwhile medieval parliament — appropriately redesigned and 
made democratically “representative” — into the repository of the sovereign 
will of the people or the “nation.” The intellectual ministrations of the 
Abbé Sieyés, given expression in his seminal essay, Qu’est-ce que le tiers- 
état, did the same service for France’s medieval parliament, the Estates- 
General. In these states also a conventional apparatus of leadership had to 
be developed to give practical significance to parliamentary sovereignty. 
Committees of politicians, called cabinets or councils of ministers, acting 
ostensibly as committees of the parliaments, but deriving their real power 
from their position as party leaders, became the government for all practical 
purposes. They not only acted for parliament in providing political leader- 
ship but, exploiting the doctrine that they were responsible to parliament, 
used that responsibility to justify their actions and even to excuse those 
actions when they met resistance. In England, as is well known, parliament 
was eventually bypassed; and this committee of politicians came to possess 
a kind of plebiscitary authority derived from the people themselves. In 
France, on the other hand, and in European states generally, this essentially 
plebiscitary relationship between political leadership and the people did not 
develop. Instead, largely because of the failure to polarize the peoples’ 
partisan allegiances as in England, Continental parliaments became tribu- 
nals for making and unmaking ministries— hence the tribunals in the 
bosom of which democracy’s political leadership was recruited. 

This existing institutional apparatus for giving energy to popular govern- 
ment may be rationalized as logically democratic; fundamentally, however, 
it is empirical and conventional. It was not planned by the constitutional 
draftsman; rather it reflects national habit. It is the product of use and of 
wont; and its evolution has been strongly influenced by local considerations. 
Moreover, it is upon this conventional, and not upon the formal, constitu- 
tional apparatus that we have chiefly depended for the operational aspects 
of popular government at the political level; and it is the failure of the 
conventional apparatus that is at the heart of democracy’s difficulty in 
mustering sufficient power and authority to govern. Hence, efforts to 
explain political weaknesses in democracy by citing formal structural 
defects, like the American constitutional separation of powers, are likely 
to be superficial and largely irrelevant. Certainly they contribute little to 
an understanding of the current impasse in democratic authority. 

To labor this point may seem academic and therefore superfluous. Such 
would indeed be the case were it not for the fact that critics, and even 
experts in public law, are currently inclined to place far too much reliance 
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upon governmental structure and mechanics in the effort to improve the 
governmental process. Even this would not be too serious were it not that 
precisely this tendency to formalize a governmental system —to stress 
models and procedures—has been a factor in the recent decline of 
democratic political authority. 

In many of his writings, the late Professor Boris Mirkine-Guetzevitch, 
one of our outstanding authorities on comparative public law, demonstrated 
rather convincingly that preoccupation with “models” and defiance of 
national habit and empirical considerations contributed noticeably to the 
weakness of democratic states in the period between the two global con- 
flicts. Experts in public law, attached to constituent assemblies, sought 
to lend to the various national constitutions created after 1919, a high level 
of professional excellence. They sought especially to provide too slavish an 
imitation of British and other parliamentary models which have a justi- 
fiable reputation for excellence, and to define the processes of popular 
government according to abstract principles. As a result, their constitutions 
often discouraged the evolution of those nuances which reflect national 
habit and those conventions which, as the history of mature democracies 
has shown, adapt a popular regime to local needs and national prejudice. 
Professor Mirkine aptly described this interbellum trend in popular consti- 
tutions as an effort to “rationalize power.” 7° It is difficult to disagree with 
his conclusion that this trend clearly prejudiced the ultimate assimilation 
of democratic values to national political habit and thus prejudiced the 
future stability of popular government. 

Professor Mirkine’s neo-Burkean diagnosis of one of the special weak- 
nesses of popular government in certain areas is well illustrated by the 
fondness exhibited, especially after 1919, for those mathematically exact 
proportional electoral institutions. Their contribution to political instability 
and especially to the weakening of the authority of parliamentary leader- 
ship has been too well documented to be arguable any longer. For more 
than a score of years, Professor Ferdinand A. Hermens, of the University 
of Notre Dame, has been investigating the effects of these institutions upon 
the political life of democracies.’! His research provides persuasive evidence 
that proportional representation militates against a “positive” type of 
democracy chiefly because it complicates artificially the integration of the 
political will at the polls and in parliaments and cabinets. It has this 
baneful effect in part because it makes more difficult the attainment of 


* Zurcher, “Presidency, Congress and the Separation of Powers: A Reappraisal,” pp. 75-83. 

* Les Constitutions Européennes (Paris, 1951), I, 14 ff.; see also Zurcher, Experiment with 
Democracy in Central Europe, cited above, pp. 18 ff. 

"Europe Between Democracy and Anarchy (Notre Dame: University of Notre Dame 
Press, 1951); see also his earlier works, particularly his Democracy or Anarchy? 
(Notre Dame: University of Notre Dame Press, 1941). 
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partisan majorities in parliaments, especially in multiparty regimes. Chiefly, 
however, its discouragement of political integration may be attributed to its 
tendency to identify parties with uncompromising social and economic 
groups and to bolster the arbitrary power of party leaders, especially under 
the European list system, thereby aggravating an already pronounced 
oligarchical influence within the parties. 

One of the most interesting and encouraging aspects of Professor Her- 
mens’ long study of the problem is the constructive influence his ideas and 
those of his associates appear to have had upon the electoral systems of 
Western Europe developed since the close of World War II. Such systems 
are distinctly more moderate and have eliminated some of the more extra- 
vagant features of the “ideal” proportional electoral law. When put to the 
test, moreover, they have demonstrated how sizable a contribution such a 
reform can make to the solution of our problem of the more efficient 
mobilization of the political will of a democracy.'* 

Evidence of a more conservative institutional trend exists in other 
than electoral areas. The French constitutional amendments of December, 
1954, for example, may be regarded as attempts to eliminate some of the 
institutions incorporated in the Constitution of 1946, which are unprece- 
dented in French constitutional life, and to return to institutions tested by 
French experience. Such is the implication of the elimination of the 
notorious “investiture” provision respecting the relation of the premier and 


the National Assembly. A similar policy is implied by most of the other 
changes. These include the one designed to eliminate proportional repre- 
sentation of the parties from “caretaker governments” which would be set 
up following dissolution and which would administer the ensuing elections 
to the Assembly. They also include the trend towards re-establishing the 
historic balance between the National Assembly and the upper chamber of 
the legislature.'* 


Ill 


A more pragmatic approach to the problem of devising the vehicle 
by means of which popular authority is mobilized and through which it 
expresses itself is undoubtedly part of the prescription for more effective 
leadership in popular government. Certainly we need to recall that govern- 
ment is primarily an art, as Alexander Pope observed. We need to curb 
the enthusiasm of the expert who takes his social sciences and especiaily 
his political science a little too literally. 


See, for example, Ch. Claus-Baer and Erwin Faul, Das deutsche Wahlwunder (Frank- 
furt a.M., 1953). 


* For these amendments and comment by the author, see Zurcher (ed.), Constitutions and 


Constitutional Trends Since World War II (2d ed.; New York: New York University 
Press, 1954), pp. 226-31. 
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At the same time, it must be conceded that the problem with which 
this paper deals will hardly find its solution merely by applying greater 
wisdom and less learning to the construction of political institutions. The 
recurrent failure of leadership in popular government is scarcely traceable, 
in any significant measure, merely to institutional weakness; the root of the 
problem appears to go deeper and involves psychological and moral con- 
siderations. Even a superficial examination of such factors would, how- 
ever, take us too far afield and expand the dimensions of this discussion 
beyond those allotted to it. Hence, we shall comment briefly upon only 
two contemporary situations, essentially psychological, which are currently 
inhibiting the expression of the democratic will or otherwise complicating 
the process of securing effective leadership in popular government. 

The first of these relates to the growing scope of the censorship being 
invoked against the citizenry in a democracy. Atomic technology and its 
application to defense have created a whole new category of so-called 
security needs which greatly extend the area into which the common man 
is not supposed to peer for fear it might endanger the national safety. 
This same atomic technology, if applied to the art of war, suggests such 
horrors for military and civilian alike that military leaders and other 
experts have decided in many instances to withhold the facts from the 
people for fear that these facts might be too terrible for the people to 
contemplate. Continuation of the so-called “cold war” has, moreover, given 
renewed impetus to the inveterate penchant of diplomats, and security and 
intelligence officers, to expand the area of the “confidential” and the “top 
secret.” 

Undoubtedly all sorts of superficially persuasive reasons can be given 
to justify the expansion of this censorship; but whatever they are, there can 
be little justification for most of them. Except for certain bona fide security 
needs which are distinctly limited — especially in peace time — the cen- 
sorship rash with which contemporary democracy is afflicted reveals only 
too well the experts suspicion of popular judgment or of the judgment 
of the politician who reflects public opinion. Moreover the result of the 
censorship, if carried far enough — and in some states it has been carried 
very far indeed — is to reduce to the ridiculous the whole concept of popu- 
lar government if we mean by that phrase popular understanding of, and 
ultimately popular decisions on, all major issues of policy. Without the 
basic facts, popular plebiscites, even among the most intelligent electorates, 
will degenerate into the same sort of democratic mockery that characterize 
consultations of the people beyond the Iron Curtain. 

But the injurious effect of unnecessarily withholding information from 
the people in a democracy extends beyond the logical mockery to which 
it can reduce the pretensions of popular sovereignty. There is a more 
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immediate danger, and a more important one from a practical standpoint. 
This is the deleterious consequence withholding such information has upon 
a nation’s effort to discover and support effective popular leadership. Lack 
of knowledge regarding the true state of international affairs — or of the 
dangerous nature of atomic armament, or of a dozen other matters about 
which officials are inclined to be reticent — can and does have a demoraliz- 
ing influence on the political behavior and responsibility of the great masses 
of the population. Ignorance of the dangerous nature of our age and of the 
precarious tightrope on which civilization is currently balancing itself 
merely confirms an all-too-ready popular desire to avoid the sacrifices that 
may promise survival in case of an atomic war. Citizens do not and cannot 
understand the real danger of such a war or of many attendant issues. 
In such an informational vacuum, those leaders who have a sense of politi- 
cal and moral responsibility acquire the reputation of Cassandras and 
Catos. They are all-too-likely to be rejected to make way for the demagogue 
and the “trimmer” who soothe and flatter and prepare the road to ruin. 

Few developments would be more salutary in promoting more respon- 
sible leadership in contemporary democracies and in persuading the broad 
masses of the people to accept such leadership than a thoroughgoing 
moratorium on the “classification” of information, that is, on the censorship 
presently directed against the people of a democracy. If those who seek to 
govern and mobilize the power of a democracy for necessary ends were to 
become a little less fond of the words “top secret” and all its lesser phrase- 
ological brethren, they would contribute mightily to the therapy that popu- 
lar government requires. 


IV 


A second factor hampering democratic authority, essentially psycho- 
logical or moral in nature, is the apparent lack of agreement, or at least of 
compromise, on the purpose of political society.1* The historic division 
between Right and Left persists in contemporary parliaments. With only 
slight modification of their traditional stand, middle-class parties continue 
their loyalty to an essentially negative conception of political power. By 
contrast, parties to the left of center, animated by the benevolent teachings 
of the church, various moral movements, and Marxian socialism, have been 
nurtured on a positive concept of state power. They propose to use that 
power to effect social change. Right and Left have never overcome this 
basic schism in their respective political outlooks, and the current trend 
towards welfarism and the nationalization of economic life has simply 
served to aggravate it. 


For further discussion of this problem, see the author’s essay in Zurcher (ed.), Constitu- 
tions and Constitutional Trends Since World War Il, cited above, pp. 6-7. 
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Politically, the result of this schism is probably too obvious to require 
comment. At worst it produces a stalemate and virtual anarchy. At best 
it militates against even a minimum of effective popular leadership. Parti- 
san brokers, rather than responsible political leaders, come to dominate 
cabinets; parliamentary majorities are necessarily precarious; the mandates 
of coalitions are limited; and timidity dominates the entire policy of the 
state. Nor has any degree of success attended recent efforts to overcome this 
ideological breach. Much apparently relevant phraseology appears in the 
constitutions formulated after World War II; but for the most part that 
phraseology straddles the ideological issue and can support either the Right 
or the Left, depending upon which is in power. Moreover, all efforts to 
bring into being a practicable and workable formula of compromise have 
proved abortive. Probably the most notable was the concept developed in 
certain European countries in 1947 concerning a “third force.” Subsequent 
history has demonstrated that such a formula has been but a name tempo- 
rarily obscuring divisive elements which perdured nonetheless. 

The baneful impact upon popular government of this ideological schism 
in the economic and social realm has suggested to many that a degree of 
relief might be secured if some of the responsibilities for economic welfare 
were lifted from the national state and placed elsewhere. In other words, 
at least a partial solution for our problem of political leadership might well 
be some system of devolution based on a revived pluralistic conception of 
state and society. If such a -onception could be applied to society, we might 
be able to narrow somewhat the area in which politicians must secure 
majority agreement and, to that extent, reduce the possibilities of stalemate 
in the political process. 

In this connection the American point of view and American experience 
have a certain relevancy; for, in effect, America has actually found it 
possible to detour around this socioeconomic issue which exerts so divisive 
an influence upon politics and politicians elsewhere. In America it is tacitly 
assumed that private business, and not the government, is responsible for 
providing that higher standard of living which science and technology 
appear to promise the average man; and as income and production statistics 
will indicate, this tacit devolution of responsibility has proven relatively 
successful. At any rate, the result has so far proven successful enough to 
allow the democratic political mechanism of the country to avoid becoming 
too intimately entangled in this social issue with all of its attendant compli- 
cations. In America there has been none of that campaigning, so intense 
in Britain and other European countries after World War II, to produce 
a higher average living standard and improve the welfare of the masses by 
having industry nationalized and the major facets of production thrown 
under the direct management of the state. 
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Popular acceptance of this social role of private business in America 
has been especially surprising to foreign observers. During the depression of 
the thirties, many of these observers predicted that the American business- 
man would cease to be the beau ideal of national life and that people would 
cease to regard him as the genie who could produce the good life in a 
material sense. 

Such predictions, however, have proven to be quite inaccurate; for 
popular opinion since World War II has reaffirmed the traditional position 
of the businessman and the private corporation in American values and 
American life. Attestation of this reaffirmation comes from a variety of 
scholarly sources. A whole new school of historical thought, headed by 
Professor Allan Nevins of Columbia, has recently undertaken the task 
of developing a more objective picture of the American businessman, es- 
pecially of the late nineteenth century. It was to the businessman of that 
period that some American writers of a generation ago were wont to apply 
such epithets as “robber baron.” Equally significant is a recent volume by 
Dr. Abraham D. H. Kaplan of the Brookings Institution which suggests that 
the advantages in the way of more efficient and sustained production, 
offered by the contemporary giant corporation, can be had by the public 
without sacrificing the social and economic safeguards of effective competi- 
tion. Dr. Kaplan’s volume may well be a landmark in promoting public 
acceptance of “big business” in America and in reconciling the phenomenon 
of corporate expansion with objectives which are socially desirable and eco- 
nomically efficient.*® 

But perhaps the most significant recent intellectual re-endorsement of 
the traditional American concept of the socioeconomic role of private busi- 
ness is to be discerned in a book by Professor Adolf A. Berle, Jr.,’*® eminent 
American barrister and distinguished member of the Columbia University 
faculty of law. A generation ago, he and Dr. Gardiner C. Means produced 
that quondam bible of the critic of the American corporation entitled The 
Modern Corporation and Private Property.7 In that book the authors 
produced a persuasive analysis of the growing divergence between the 
ownership and the management of the property of the big corporation and 
predicted that various developments would proceed from this historic 
phenomenon. Especially they foresaw greater discretion for management 
which, freed from the importunate and immediate demands of stock- 





* Big Enterprise in a Competitive System (Washington, D.C.: Brookings Institution, 
54). 

* The Twentieth Century Capitalist Revolution (New York: Harcourt, Brace & Co., 
1954). 

™ Adolf A. Berle, Jr., and Gardiner C. Means, The Modern Corporation and Private 

Property (New York: The Macmillan Co., 1933). 
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holders, might be inclined to give greater consideration to the broader 
claims of the community at large.'® 

This earlier volume provided a logical foundation for the much broader 
and more significant, if less scholarly, volume which Professor Berle has 
now published. In it he ascribes to business virtually a quasi-governmental, 
welfare role. Certainly, he suggests the broadest possible social role for 
America’s corporations. From their management, this volume suggests, may 
be expected an extraordinary variety of advantages for the community 
including even some provision for financing higher education. Indeed, the 
conception of the social responsibility of business is so generous that busi- 
ness leaders in America might do well to read this volume; for it may be 
that the author has gone so far in identifying the American corporation as 
an instrument of community responsibility as to obscure what, after all, 
continues to be its primary purpose, namely, the welfare of its stockholders’ 
investment. 

There can be no doubt that Professor Berle has pointed out rather ac- 
curately the very considerable contribution which corporate enterprise in 
America — operating within the contemporary framework of the private 
capitalistic system — has made, and can continue to make, toward satis- 
fying the material aspirations of the ordinary citizen in the middle of the 
twentieth century. Corporate enterprise has been able to do this partly 
because, as Professor Berle says, professional management has replaced the 
management of the private owner and brought a more socialized concept 
of corporate responsibility to the direction of “big business”; partly because 
of the policing in which America’s antitrust apparatus has engaged since 
1890; and partly because an ably directed labor organization has wisely 
restricted its objectives and concentrated upon what may be called “eco- 
nomic” advantages through direct economic action instead of hankering 
after political solutions, as elsewhere. Chiefly, however, the reason for this 
remarkable record is to be found in American industry’s extraordinary 
vitality and versatility and in its amazing capacity over the years to increase 
and improve production. 

Whatever the reason, the result is that, in America, private corporate 
enterprise has, in effect, developed a social role quite different from enter- 
prise in most of the rest of the world. By having done so, moreover, it has 
saved the American government from the dangerous, and withal impos- 
sible, administrative burden of nationalized industry and the direct responsi- 
bility of advancing the living standards of citizens. Thus, in large measure, 
the American government has been able to avoid many of the postwar 


* Ibid., p. 356. 
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difficulties experienced by European and other democracies in compromis- 
ing partisan differences on the broad issue of state responsibility for eco- 
nomic and social welfare. 


V 


In the immediately preceding paragraphs the author has affirmed his 
belief that one of the principal reasons for the current decline of leadership 
in the democratic state is to be discerned in its effort to be a “service state.” 
In that role it is undertaking so many functions, particularly of an economic 
nature, that it is creating more political issues than it can compromise 
successfully. It is thereby complicating the problem of political integration 
and making effective political leadership less likely. A possible remedy, 
therefore, would be to unload as much ballast as possible, reduce the area 
of the state’s responsibility, and thus reduce both the intensity and the 
scope of the burden of compromise currently laid upon democracy’s politi- 
cal leadership. In other words, the remedial thesis advanced for democ- 
racy’s current difficulties is their mitigation which would logically follow 
from the reapplication of pluralistic concepts of social and economic or- 
ganization. 

Whether or not this would be a practicable solution is debatable. Some 
seventy-five years ago, the pluralistic tradition, as respects the state and 
economic life, was comparatively influential. It was supported by con- 
servative intellectuals like Hilaire Belloc who envisaged a threat from 
what he called the “servile state.” The concept also had its partisans on 
the Left of the political spectrum where followers of Sorel and supporters 
of Bakunin and proletarian anarchistic doctrine proclaimed the state to be 
an enemy because of its alleged “bourgeois” origin and character. In the 
intervening years, this pluralistic tradition has lost favor; and today the Left 
particularly, whether influenced by totalitarian or merely collectivistic 
aspirations, looks to the state and its apparatus for measures of social 
amelioration and economic progress. 

At the same time, America’s experience with the “new capitalism,” 
described by Professor Berle and others, suggests that this idea of a revived 
pluralism is not wholly academic. Indeed, that experience would appear to 
have a demonstrated relevancy for our problem of democratic ineptitude 
since the evolution of private capitalism in America suggests a kind of 
practical pluralism for contemporary society dedicated, as it is, to material 
progress and social amelioration. It suggests a form of devolution of respon- 
sibility upon an organized private sector of society which might go far in 
countries other than the United States to lighten the load of government 
and make the dimensions of the state’s burden more nearly consistent with 
the limitations of the democratic political process. 
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A major difficulty with such a recommendation is the relatively unique 
character of American capitalism. Administrators connected with the 
Marshall Man and competent academic observers have cautioned against 
identifying! American with European capitalism and capitalism elsewhere. 
Nevertheldss, it seems likely that if producers in Europe, for example, could 
enjoy conditions essentially equivalent to those which contributed so sig- 
nificantly tp the dynamic growth of American capitalism, it would also be 
possible to develop in Europe the social and economic values of capitalism 
similar to those identified in America. 

At any rate, such ideas have apparently influenced more than one 
European thinker and politician recently. Ideas such as these are in part 
responsible for the extraordinary interest in Western Europe’s supranational 
experiments since 1949. If successful, these might create conditions, com- 
parable to those which, in America, have apparently made private capital- 
ism relatively so successful in meeting the material aspirations of the ordi- 
nary individual and have thereby lightened the political burden of the 
state. For want of a more appropriate name, the experiments might be 
called a form of “international functional federalism.” The most advanced 
of these experiments is precisely in that area of production and distribution 
which has caused popular governments in national states so much political 
embarrassment, that is, in the realm of basic industry. Certainly the six- 
nation Coal and Steel Community is one of the most imaginative ideas 
that has emerged from the postwar thinking of the democracies; and ap- 
propriately enough, as has so often been the case in the history of major 
political ideas, the principal architects of this idea are Frenchmen.*® 

What Messieurs Monnet, Schuman, and others are seeking through the 
Coal and Steel Community is nothing less than the achievement of a scope 
for the free functioning of Western Europe’s basic economy, comparable to 
the scope which the American constitution-makers secured, more or less 
by accident, by the application of the federal concept to much of the 
continent of North America. By achieving such scope, Monnet and his 
colleagues obviously hope to duplicate, in Europe, America’s success in 
living up to the economic and social possibilities of modern technology — 
and to do it within the framework of an essentially free, as opposed to a 
state-managed, economy. If their plan of multinational devolution suc- 
ceeds, they will not only have contributed to the fulfillment of the aspira- 
tions of the ordinary man in Western Europe, they will also have greatly 
eased the burden of the democratic state and to that extent contributed 
to the solution of the problem of political leadership within that state. 


For a documented analysis of the operation of this project during its first two years 
see Henry J. Merry, “The European Coal and Steel Community — Operations of the 
High Authority,” The Western Political Quarterly, VIII (June, 1955), 166-85. 
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VI 


More than a century ago when democracy, as a form of government, 
was not quite as respectable as it is today, the astute de Tocqueville sought 
to assure European critics that such a form of government did not neces- 
sarily lead to anarchy. In a celebrated chapter of his Democracy in America 
entitled “Why Great Revolutions Will Become More Rare,” he developed 
this thesis declaring he “grew persuaded that if ever social equality is 
general, and permanently established in the world, great intellectual and 
political revolutions will become more difficult and less frequent than is 
supposed.” ?° 

What de Tocqueville was concerned about was the more-or-less tradi- 
tional fear that anarchy might result from the tyranny of an overwhelming 
popular majority. But the history of popular government, and especially 
its more recent history, has indicated that it is not the uncontrolled power 
of majorities which is to be feared but the reverse; that is, what is to be 
feared is the weakness or ineptitude of majorities or the inability to secure 
them. Most of the historical critics of democracy, beginning with Aristotle, 
who have inveighed against the potential tyranny of a majority, premised 
that fear upon much-too-simple a social stratification. They posited their 
conclusions about the danger of majority oppression upon concepts of social 
configuration such as those envisaged by the Marxians. Except in the most 
primitive societies, however, such simple concepts have had no basis in fact. 
Certainly in most existing democracies, social stratification is extremely 
complex and reflects the greatest diversity of economic and other interests. 
The task of reconciling these diverse social interests and integrating existing 
groups and classes, in potential conflict with one another, poses the basic 
constitutional problem of popular government. The nature of that problem 
explains why majorities, contrary to the views of the classical alarmists, are 
not likely to become tyrannical. Conversely, it explains why democracies 
experience difficulty in mobilizing the power to govern. Finally it explains 
why the difficulties attending the mobilization of democratic authority 
become aggravated as society grows more complex and sophisticated and 
the state takes on an expanded role in integrating and compromising social 
interests. 

In the preceding pages, the author has suggested that many of the 
obstacles encountered in governing existing democratic states are to be 
traced to these inherent difficulties in mobilizing majorities. He has sought 
also to indicate some of the special, and possibly essentially contemporary, 
factors which are aggravating this intrinsic and persistent difficulty of 
democracy in mobilizing the power to govern. Partly these factors are 





* Galaxy ed. (New York: Oxford University Press, 1947), p. 444; see also p. 502. 
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institutional; in turn, however, they are made more serious by underlying 
psychological factors. Finally, an effort has been made to identify certain 
ideas and institutional trends which may overcome, or at least mitigate, 
the current crisis of democracy as a political system. The implied lack of 
assurance about the future of popular government underscores the rather 
paradoxical fact that the problem of democracy today is exactly the reverse 
of that concerning which de Tocqueville sought to reassure his generation. 
The danger today is not that of overweening majorities which might stimu- 
late revolt and social anarchy. The contemporary danger is the possibility 
of anarchy because popular governmental apparatus and procedures, as 
developed historically and ds refurbished at intervals, may prove to be 
inadequate for the task of governing the twentieth-century state. 
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I 
S == THE SIGNING of the peace treaty in the late summer of 1951, 


rearmament has assumed steadily increasing importance in Japanese 

politics and policy. Directly and indirectly this issue influences major 
political, constitutional, economic, and diplomatic problems confronting the 
Japanese government and the Japanese people. The creation in 1954 of a 
new defense establishment with land, sea, and air arms has centered Japa- 
nese attention upon concrete and current aspects of rearmament, and has 
caused growing concern about its future implications. 

In domestic politics the impact of rearmament is clearly discernible. 
In the 1955 elections it contributed to the spectacular fall from power of the 
Liberal party which had dominated Japanese politics almost without inter- 
ruption since the first postwar election in 1946. A fundamental split over 
both the advisability and the extent of rearmament is contributing to a 
growing bipolarization of Japanese politics. On the one hand, the Liberal 
party and its successor in power — the new Democratic party —- both favor- 
ing rearmament and representing the powerful conservative wing of Japa- 
nese politics, seem to be moving in the direction of coalition; on the other 
hand, the two wings of the Socialist party, at odds since 1951 but standing 
together in their opposition to rearmament, seem to be approaching a recon- 
ciliation. It was rearmament, too, which was at least the point of departure 
for a conservative attempt drastically to revise the democratic constitution; 
and not only to eliminate the so-called “renunciation of war” clause, but 
also seriously to modify many fundamental democratic provisions of the 
constitution. 

Rearmament and its twin, security, were behind the 1955 visit of Foreign 
Minister Shigemitsu Mamoru to the United States. This visit was designed 
primarily to reaffirm the ties between the two countries — particularly with 
reference to problems growing out of rearmament and mutual security — 
and secondly, to strengthen the domestic position of the Japanese govern- 
ment against opposition attacks on its “excessively pro-American” policy. 
The economic consequences of rearmament also have a direct bearing on 
Japan’s internal economic stability, to say nothing of Japan’s economic rela- 
tions with Asia and the rest of the world. 

Stated in its simplest form, the problem of Japan’s rearmament is only 
the reconstitution of military forces for the purpose of maintaining the 
nation’s security against attack from without. Yet to state the problem thus, 
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while not erroneous, is both unrealistic and misleading because, in the 
minds of the great majority of Japanese, rearmament is synonymous with 
the rebirth of militarism. They have not forgotten that militarism was a 
dominant force in their society, their politics, and their government, and 
that it went hand in hand with the authoritarianism that stifled freedom 
and liberty inside Japan. It was militarism that launched Japan on the 
aggression that made the Japanese a hated people throughout Asia and 
most of the world. And it was Japanese militarism that eventually brought 
death and devastation to Japan itself. Few indeed are the Japanese who can 
look upon rearmament, even in the form of a modest and essential defense 
establishment, without seeing behind it the specter of a renascent militarism 
and without feeling the dread — which the Japanese share with the rest 
of the world — of involvement in the ultimate ghastliness of a future war. 

When Japan entered the course of disarmament and demilitarization in 
1945, this policy was not the result of a free decision freely arrived at; it was 
the result of a lost war, the final failure of the old militarism and its prac- 
titioners, and the consequent imposition on Japan of the policy of a 
victorious coalition led by the United States. Welcome as it may have 
been, disarmament was forced upon Japan from without; rearmament, too, 
has been brought into existence by a combination of external circumstances 
and by the development of policies outside of Japan itself. The process of 
rearmament has not been a willful act on the part of the Japanese, but 
rather a reaction to a range of external pressures. This fact has contributed 
greatly to the complexity, the confusion, and the resentment that have 
clouded the whole process. Consequently, to understand both the progress 
of rearmament and the problems associated with it, it is necessary initially 
to review the external conditions which led first to disarmament and then 
to rearmament. 


II 


When the war against Japan came to end, it was United States policy 
to disarm and demilitarize Japan completely and permanently. This policy 
was speedily and enthusiastically endorsed by the coalition fighting Japan, 
and was effectively executed. Subsequently, the Japanese wrote into their 
constitution of 1947 a renunciation of war which renunciation was regarded 
as one of the brightest ornaments of a new and glitteringly democratic 
fundamental law. 

The disarmament policy has been criticized by many Americans, both 
in and out of public life, as short-sighted and against the national interests 
of both the United States and Japan. Therefore, it is well to review briefly 
the circumstances out of which this policy developed. It was only natural 
that the United States and its allies envisage complete disarmament as a 
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keystone of their immediate postwar policy toward Japan.’ It was aggressive 
Japanese militarism which had led to the outbreak of the Pacific phase of 
World War II. It was not only the specific military actions of the Japanese, 
but perhaps even more the half-century of aggressive policy, promoted 
directly and indirectly by military means, that seemed to justify disarma- 
ment — complete and everlasting — as one of the most essential elements 
of American and Allied strategy in 1945. 

Yet no matter how justified disarmament may have been in the early 
days of the victory in 1945, the march of politics, diplomacy, and strategy 
outside Japan soon demonstrated that it could not remain a valid policy 
foundation for a defeated Japan. The principal post-1945 factors which 
made the policy of disarmament unrealistic can be summarized as follows: 
the long continuation of Japan’s legal state of war with the Soviet Union 
(which Union had materially increased its military power in Asia in certain 
areas within sight of Japan); the victory on the continent of the Chinese 
Communists (who are possessed of a military strength far greater than that 
attributed to any Chinese government for many decades); a military alliance 
between the Soviet Union and Communist China specifically directed 
against Japan; the emergence of two new governments in Korea, both un- 
friendly toward Japan and both with greater military strength than modern 
Korea has ever known; and security arrangements with the United States 
which are based on the assumption that Japan will build up its own 
defenses. All these factors are aspects of the cold war which directly 
involve Japan and its security. All these steadily forced Japan away from 
the postwar position of complete disarmament. But, ironically, the greatest 
pressure for rearmament came from the United States. 

What was perhaps the first major step away from the United States 
policy of disarmament came in General Douglas MacArthur’s New Years 
message to the Japanese people on January 1, 1950. The General declared 
that “by no sophistry of reasoning can it [the renunciation-of-war provision 
of the constitution] be interpreted as a complete negation of the right of 
self-defense against unprovoked attack.” * Here was the introduction, into 
the policy of complete disarmament and demilitarization, of at least the 
possibility of a qualification which could lead toward a military establish- 
ment of some kind. Seven months later, and a few weeks after the Korean 


* The basic occupation policy was set forth in the United States document, “United States 
Initial Post-Surrender Policy for Japan,” the text of which appears in many official 
publications. With minor changes this document was adopted in 1947 by the Far 
Eastern Commission — the Allied policy group for the occupation — under the title 
“Basic Post-Surrender Policy for Japan.” For the text of this paper see Activities of 
the Far Eastern Commission: Report by the Secretary-General February 26, 1946-July 
10, 1947. (Washington, D.C.: U.S. Government Printing Office, 1947), pp. 49-58. 

* New York Herald Tribune, January 1, 1950. 
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fighting began, General MacArthur, in his capacity as Supreme Com- 
mander for the Allied Powers, directed the Japanese government to es- 
tablish a National Police Reserve* which was military in nature if not in 
name. This was the first concrete step in the direction of rearmament. It 
was dictated not by the desires of the Japanese government and not by a 
whim of either General MacArthur or the United States government. It 
grew directly out of a military situation created on Japan’s doorstep by the 
attempt of the North Korean government to solve its problems with its 
South Korean neighbor by military means. Yet neither the MacArthur 
statement nor the National Police Reserve represented a clear and un- 
equivocal departure from the disarmament policy. 

Disarmament was not formally discarded by the Allies until Japan and 
forty-eight other nations signed the peace treaty in San Francisco on 
September 8, 1951. Paragraph (c) of Article 5 of the treaty reads as 
follows: “The Allied Powers, for their part, recognize that Japan as a 
sovereign nation possesses the inherent right of individual or collective self- 
defense referred to in Article 51 of the Charter of the United Nations and 
that Japan may voluntarily enter into collective security arrangements.” 
The treaty also bound Japan to settle its international disputes by peaceful 
means and to refrain in its international relations from the threat or use 
of force. 

The affirmation of the right of self-defense was written into the United 
States-Japan Security Treaty,® signed on the same day as the peace treaty. 
The security pact also included a provision specifically stating that Japan 
was to be responsible for its own security. Finally, the ideas of these two 
treaties were also embodied in the United States-Japan Mutual Defense 
Assistance Pact,* signed in Tokyo, March 8, 1954. Both treaties with 
the United States contain a definite limitation on Japan’s military potential. 
In respect to Japan’s increasing assumption of responsibility for its own 
defense, the following phrases appear: “... always avoiding any armament 
which could be an offensive threat or serve other than to promote peace 
and security in accordance with the purposes and principles of the Charter 
of the United Nations.” Thus, the control written into all these treaties 
was the tying of Japan’s security measures into the general security pattern 
of the Charter of the United Nations. 





* News service dispatches from Tokyo, dated July 8, 1950. 


“For the full text of this treaty see Treaty of Peace with Japan with Related Documents 
(U.S. Department of State Publication No. 4561, Far Eastern Series No. 54 [Wash- 
ington, D.C., May, 1952] ). 

° For the = of this treaty see Department of State Bulletin, XXV (September 17, 1951), 
464-65. 


* The text of this pact with related agreements appears in Department of State Bulletin, 
XXX (April 5, 1954), 520-25. 














JAPAN’S REARMAMENT: PROGRESS AND PROBLEMS 549 


These fundamental shifts away from absolute disarmament were ac- 
companied by concrete measures for rearmament. The National Police 
Reserve, authorized by General MacArthur, consisted initially of 75,000 
men armed only with light weapons. Simultaneously with the authoriza- 
tion of the NPR, the National Maritime Safety Board was directed to add 
8,000 men to its forces. The latter organization had been established in 
1948 under the jurisdiction of the Transportation Ministry; its general func- 
tions were those of a coast guard, and its authorized personnel was not to 
exceed 10,000.7 However, neither the NPR nor the augmented maritime 
safety board could be considered a true military force. 

The next major step came in July, 1952, less than three months after the 
end of the occupation and the return of sovereignty to Japan. At this time 
the National Diet passed legislation empowering the government to estab- 
lish a new National Safety Agency, which absorbed the NPR and had 
jurisdiction over a safety force for ground operations and a patrol force for 
sea operations, with an authorized strength of 110,000 and 7,590 respec- 
tively. There was no air arm and the command organization was simple. 
The National Safety Agency was not an independent ministry, but an 
executive organ of the Prime Minister’s Office and was responsible to the 
prime minister.® 

The National Safety Agency continued in existence until July 1, 1954, 
when it was supplanted by what can be considered, in name as well as in 
fact, to be Japan’s first true postwar defense establishment, consisting of a 
Defense Agency and separate Ground, Maritime and Air Self-Defense 
Forces. The main differences between the new defense establishment and 
its less developed predecessors were as follows: the creation of an air arm; 
the establishment of a more elaborate planning and command organiza- 
tion; and the addition of specific references in the enabling legislation to 
military means of resisting possible armed attack from without. The new 
establishment was far more explicitly military than the former National 
Safety Agency, though studious efforts were made to avoid an out-and-out 
military flavor. 





* See Article 58 in “Unyusho Setchi Ho” (Law Establishing the Transportation Ministry), 
Genko Nippon Hoki (Complete Collection of Laws, Statutes and Ordinances of 
Japan, Administrative Organization, II (2), 1063, compiled by the Regulations and 
Laws Section of the Attorney-General’s Office. 

® See “Hoan Cho Ho” (National Safety Agency Law), Genko Nippon Hoki, Constitution, 
National Diet and Administrative Organization, II, Part I, “Administrative Organiza- 
tion,” 46-67 (of p. 110). The Japanese term cho, can be translated into English as 
either “board” or “agency”; consequently, in English this organization may be referred 
to as either the “National Safety Board” or as the “National Safety Agency.” I prefer 
the latter usage and follow it throughout this article. 

* For a discussion of the Prime Minister’s Office see John M. Maki, “The Prime Minister’s 
Office and Executive Power in Japan,” Far Eastern Survey, XXIV (May, 1955), 71-75. 
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Ill 


The Defense Agency and the self-defense forces under its control were 
created by legislative action of the National Diet. On March 11, 1954, the 
Cabinet submitted two bills to the nineteenth session of the Diet, one for 
the establishment of the Defense Agency and the other for the creation 
of the self-defense forces. After almost two months of debate, both bitter 
and searching, they were passed by the House of Representatives by a vote 
of 277 to 138 and sent to the House of Councillors. The latter then passed 
them on June 2 by a vote of 152 to 79, and they became law on July 1, 
1954.1° A coalition of the two conservative parties was responsible for the 
passage of the bills in both Houses. At the time, these parties (the Liberals 
and the Progressives) controlled about three-quarters of the 466 seats in 
the House of Representatives and slightly less than three-quarters of the 
250 seats in the House of Councillors. The principal opposition and the 
bulk of the negative votes came from the Right-wing and Left-wing Socialist 
parties. Although both bills were passed by comfortable margins, it is clear 
from both the voting and the preceding debate that the creation of the 
new defense establishment was a highly controversial matter. 

The Defense Agency" is the key organization in the new defense estab- 
lishment, but like its predecessor, it is not a ministry but a gaikyoku 
(literally, “external office” or extra-ministerial bureau) of the Prime Min- 
ister’s Office and is a subordinate executive organ. The agency’s over-all 
responsibilities are the defense of the nation’s peace and independence and 
the supervision, management, and direction of the ground, maritime and 
air self-defense forces. In line with these responsibilities the agency has 
authority over the following matters: (1) defense against direct and in- 
direct aggression, protection of the nation’s peace and independence, and 
the maintenance of national security; (2) preservation of public order in 
cases of special necessity; (3) protection of life and property and the main- 
tenance of order on the high seas; (4) protection of life and property during 
natural calamities or other disasters; (5) measures to be taken against viola- 
tion of Japan’s skies; and (6) all administration, research, investigation, 
education, and training involved in defense. 

The agency is headed by a director-general with the rank of minister 
of state. He must be a civilian as Japan’s constitution specifies that only 
civilians can be cabinet ministers. He is appointed by and is responsible 
to the prime minister. He is assisted by a vice-director-general, a staff of 





* For reports on the passage of the two bills see the Tokyo newspapers, Asahi and 
Yomiuri, of May 8 and June 3, 1954. 

“In Japanese, Boei Cho. The material in this section is drawn from the Japanese text 
of the “Boei Cho Setchi Ho” (Law for the Establishment of the Defense Agency), 
Kampo (Official Gazette), No. 8228 (June 19, 1954), pp. 201-4. 
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eight councillors, a chief secretary, and five bureau chiefs. With respect 
to the drafting and approval of policy and basic operational plans, this 
group —all of whom are civilians — control and supervise the top com- 
mand of the ground, sea, and air self-defense forces. 

The responsibility for operational plans and policies, as well as for actual 
operations, is in the hands of the chiefs of the ground, maritime and air 
staff sections. These staff chiefs are responsible to the director-general. 
However, another organization was established to co-ordinate the affairs 
of these staff sections and to assist the director-general. This is the Joint 
Staff Council (Togo Bakuryo Kaigi)'* which consists of a chief of staff and 
the chiefs of the three staff sections. The chief of staff, by law, is the 
highest ranking officer in the self-defense forces. The joint staff council 
is empowered to assist the director-general in the following matters: (1) 
the co-ordination of joint defense, supply, and training plans; (2) the com- 
pilation and study of intelligence data; and (3) the co-ordination of the 
command and of orders to the self-defense forces during mobilization. 

The Defense Agency Establishment Law provided for still another or- 
ganization, the National Defense Council (Kokubo Kaigi)'* which was to 
be set up within the Cabinet. The NDC is apparently to have neither 
policy nor operational powers. The law provides simply that the prime 
minister should consult with it in regard to important national defense 
matters and that the council may express its views to the prime minister. 
Matters on which consultation is to be mandatory include: basic national 
defense policy, principles of defense planning, principles involved in in- 
dustrial planning and economic regulation arising out of defense policy and 
planning, and, finally, the advisability of mobilization. However, the NDC 
did not come into existence with the rest of the defense establishment 
because of a provision in the law that its organization and all other matters 
pertaining to it were to be determined by separate law. 

The controversial nature of the rearmament issue is demonstrated by 
the fact that the National Diet, in the closing hours of its twenty-second 
session — late in July, 1955 — refused to act on the cabinet-sponsored bill 
for the establishment of the NDC. However, on August 2, 1955, the 
Cabinet formally decided to establish what was called the Boei Kakuryo 
Kondankai which can be translated, “Informal Cabinet Consultative Group 
on Defense.” '* This group consisted exclusively of members of the Cabinet: 
the Defense Agency director-general, the foreign minister, the finance 
minister, the minister of international trade and industry, the president of 





See chap. iii on staff sections and chap. iv on the Joint Staff Council in the Defense 
Agency Establishment Law. 


™ See chap. viii in the Defense Agency Establishment Law. 
“On the failure of the Diet to act on the bill, see Asahi, July 31, 1955. 
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the Economic Planning Board, the agriculture and forestry minister, the 
transportation minister and the cabinet secretary. Other cabinet ministers 
were to be invited to sit when matters of concern to them were under dis- 
cussion. It was the Cabinet’s position that the establishment of this in- 
formal group was a temporary administrative measure designed to fill the 
gap in the defense setup created by the Diet’s failure to establish the NDC. 
However, both the Cabinet’s action and the National Defense Council 
were likely to become key controversial issues in the twenty-third session of 
the Diet. 

The self-defense forces,!® consisting of the ground, maritime and air 
self-defense forces, are the operational heart of the new defense establish- 
ment. The titles of these military bodies are obvious circumlocutions for 
the terms army, navy, and air force which the 1947 constitution specifically 
forbids. The size, equipment, and budget of these groups reflect clearly 
their still embryonic nature. 

The total authorized personnel of the defense agency was 164,538 in 
the first year of its existence. The total uniformed personnel in the self- 
defense forces was 152,115: 130,000 in the ground force; 15,808 in the 
maritime force; and 6,278 in the new air force; the balance being accounted 
for by those assigned to the joint staff council. The ground and maritime 
forces represented increases of 20,000 and approximately 8,200 respectively 
as compared with the authorized personnel of the former National Safety 
Agency. In addition, the self-defense forces law provided for the establish- 
ment of a reserve of 15,000 men. Thus, the total number available for 
possible active duty was slightly under 170,000. 

Initially the largest ships in the maritime force were two 1,600 ton 
destroyers supplied by the United States. Later, in 1954 the United States 
also turned over to the Japanese two 1,400 ton destroyer escorts and, in 
1955, a submarine. These were added to the existing 1954 force of about 
200 small craft, totaling about 54,000 tons. 

The air force was completely new. One report’® indicated that the 
air self-defense force planned to have a total of 260 planes of all types 
by the end of its first year; and that initial emphasis would be on the 
establishment of pilot schools, a ground maintenance school, a communica- 
tions school, and training units. An unofficial report?’ stated that the Japa- 


*In Japanese, Jiei Tai. The material in this section is drawn from the Japanese text of 
the “Jiei Tai Ho” (Self-Defense Forces Law) Kampo, No. 8228 (June 19, 1954), 
pp. 204-17. 

** See the article, “New Defense Establishment,” Information Bulletin, No. 1 (Washing- 
ton, D.C.: Embassy of Japan, August 9, 1954). This is a good summary account of 
the new establishment just after its creation. 


See the article, based on a survey by the Kyodo News Agency, in the Nippon Times, 
July 1, 1954, p. 8. 
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nese government hoped to obtain from the United States a total of about 
150 planes, principally transports and trainers. Among them were to be 
only five F-86E Sabrejets and but one F-94C Star-fire all-weather fighter. 
In the spring of 1955 five jet trainers were turned over to Japan by the 
United States. 

The principal ground units (of approximately divisional strength) were 
to be based as follows: two on the strategically important island of Hok- 
kaido in the north adjacent to Soviet-controlled territory; one in Tokyo; 
one near Fukuoka on Kyushu; and one in Itami near industrial Osaka. 
The maritime self-defense force consisted of a fleet composed of escort, 
patrol, and mine-sweeping squadrons, and a number of regionally based 
units. The bases were located at Yokosuka on Tokyo Bay, at Maizuru on 
the coast of the Sea of Japan to the north of Osaka, at Kure on the Inland 
Sea, at Sasebo on Kyushu, and at Ominato on Mutsu Bay in the northern 
prefecture of Aomori.’* All these were former bases of the old Imperial 
Navy. 

For 1954-55, its first year, the new defense establishment enjoyed an 
appropriation of 78,831 million yen (roughly $219 million), of which 
48,284 million yen (about $134 million) was for the ground force, 21,813 
million yen (roughly $60 million) for the maritime force, and 6,919 million 
yen (about $19 million) for the new air force. This appropriation repre- 
sented about 8 per cent of the 1954-55 budget. In 1952-53, the National 
Safety Agency had a total budget of about 61,000 million yen, approxi- 
mately 7.2 per cent of the national budget; and in 1953-54, about 61,400 
million yen which was about 6.5 per cent of a larger national budget.?® 

The government budget approved by the Diet in July, 1955, called for 
a defense appropriation of 86,800 million yen which was an increase of 
approximately 10 per cent over the previous year’s appropriation and about 
8.6 per cent of the total budget of 999,880 million yen. However, most of 
the increase was taken care of by a reduction in Japan’s contribution to the 
maintenance of United States forces in that country. Of the 1955-56 ap- 
propriation, about 60,000 million yen was for the maintenance of existing 
forces, and approximately 26,000 million yen was for expansion.2° The 
ground self-defense force was to be increased by 20,000 uniformed per- 
sonnel and 2,000 civilians; the air self-defense force by about 4,000 in 
uniform and 700 civilians; and the maritime self-defense force by 3,500 in 


* Information on the bases and the location of forces appears in Charts I and II as given 
at the end of the Self-Defense Forces Law. 


For the 1954-55 budget figures see the Information Bulletin, cited above n. 16. The 
1952-53, 1953-54 appropriations, given here, are from Chukai Nihonkoku Kempo 
(Commentary on the Constitution of Japan), 1954 edition, p. 234. 

° Condensed tables giving a breakdown of the government’s new budget anpeared in both 
Tokyo newspapers, Asahi and Yomiuri, of April 19, 1955 (evening editions). 





554 THE WESTERN POLITICAL QUARTERLY 


uniform and about 400 civilians. The latter also was to augment its air 
arm by 46 patrol planes to be contributed by the United States and 8,400 
tons of light vessels to be built by Japan. The air self-defense force expected 
to add a total of 230 planes, including 54 F-86F jet fighters, 6 C-46’s, 59 
T-33 trainers, and 84 T-6 trainers, all to be contributed by the United 
States, and 27 T-34’s to be built by Japan.” These increases reflected what 
is apparently official determination — if not yet policy — to complete the 
defense establishment by 1960 so that United States forces can be with- 
drawn from Japan.”? 

This brief description shows that Japan’s self-defense forces are still 
defensive in nature as well as in name. By contemporary standards and 
possibly even in terms of the requirements of strategic necessity, the new 
defense establishment seems to be undermanned, inadequately armed, and 
organizationally cumbersome. Certainly these new forces are not capable 
of carrying out — on the Asiatic continent or in Pacific waters — the 
ambitious military schemes that characterized Japanese strategy in the half- 
century between 1895 and 1945. Yet to most Japanese the crucial issue is 
not the current capabilities of the renascent armed forces, but their poten- 
tialities for the future. 

The remainder of this article will be devoted to an examination of three 
questions which to the Japanese are perhaps the most disturbing of any 
that can be raised about the military establishment: Can the political 
activities of the new military group be controlled? Does the defense estab- 
lishment constitute a serious blow to Japan’s constitutional democracy? 
Will the new forces lead to a new militarism? 


IV 


If the opponents of rearmament in Japan fear one thing more than 
involvement in a future war, it is the inherent possibility that the newly 
created military organization may become politically powerful and may 
play a major role in the stifling of Japan’s developing democracy. This 
possibility cannot be shrugged off, yet it is safe to say that it will be far more 
difficult for any military group to dominate Japan in the future than it was 
in the past. Concern over the future political activity of the defense forces 
was given concrete expression in the form of a number of restrictions on 
such activity which were written into the 1954 laws creating the defense 
establishment. In addition there is the important fact that the Japanese 


1 These figures are taken from a story headlined “Defense Agency Expenses 86 Billion 
Yen” in Asahi, April 19, 1955, p. 1 (evening edition). 

*® Tokyo dispatch in New York Times, July 2, 1955. An interesting series of articles, dis- 
cussing a number of aspects of the present state and future development of the 
defense establishment, appears in This is Japan: 1955 (Asahi Shimbun Newspaper 
Publishing Company, November, 1954), pp. 50-59. 
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military establishment will have to operate in a political environment 
highly unfavorably to the development of a power position comparable to 
that of the old military elite. 

The principal legal safeguards against undue political activity by military 
men are: a balance between civilian and military personnel in the com- 
mand organization; isolation of the military officers from policy formula- 
tion; placing of control over mobilization in the hands of the National Diet; 
and specific prohibition of political activity by military personnel. 

These restrictions seem designed to remove the higher officers from 
direct control over defense policy and planning (except in the narrow, 
technical military sense) and to prevent direct cortact between the military 
organization and the policy-making activities of tue purely civilian cabinet. 
It should be noted that the highest ranking officer in the new defense forces 
is the chief of the joint staff council; yet he is legally surbordinate to both 
the director-general and his civilian assistants who control and supervise 
not only the chiefs of the air, goound and maritime staff sections in their 
individual capacities, but also the joint staff council. As noted briefly above, 
the constitution also bars any military officer from becoming a cabinet 
minister. These legal and constitutional devices seem to be the means by 
which the possible development of direct military control over policy- 
making on military or other matters within the cabinet will be circum- 
vented. They have also been devised to eliminate the peculiar constitu- 
tional and extraconstitutional measures that the old military clique used to 
develop its special position of power and influence over both domestic and 
foreign policy. 

The Self-Defense Forces Law deals extensively with the problem of 
mobilization.2* This problem is one of key importance, not only because 
of its obvious relation to the effective and necessary utilization of the 
defense establishment, but also because in times of emergency demanding 
mobilization the powers of any military establishment automatically in- 
crease. The prime minister is empowered to mobilize the self-defense forces 
in emergencies such as an armed attack from without (or the threat of 
such attack) or internal insurrection. The director-general can, with the 
consent of the prime minister, order mobilization in less urgent situations 
such as disasters or natural calamities, and in cases in which measures are 
necessary to control the violation of Japanese seas or skies. If the prime 
minister does order mobilization he must obtain the prior approval of the 
Diet. If that is impossible, either because of the nature of the emergency or 
because the Diet is not in session, he must request approval as soon as 
possible after the issuance of a mobilization order. Moreover, the law 


* Arts. 76 through 86 deal with mobilization. 
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stresses that mobilization of any kind can be ordered only in cases of special 
necessity or of special urgency. 

The law also requires that the prime minister (or the director-general) 
must immediately order demobilization once the emergency has passed, or 
in the event that the Diet rejects a request for approval of a mobilization 
order. The law also provides for close liaison between mobilized self- 
defense forces and any other units of national or local government (such as 
the police, fire departments, prefectural governments, and so forth) whose 
interests might be affected by the activities of the self-defense forces. This 
provision was designed not only to promote efficient co-ordination of effort, 
but also to prevent undue central government involvement in local affairs, 
in conformity with the principle of local autonomy provided for in the 
constitution. 

The mobilization provisions of the new law seem designed to achieve a 
reasonable balance between the executive flexibility required to meet any 
emergency situation and the rigidity required by the constitutional principle 
of legislative supremacy. Not only does the constitution specifically state 
that the Diet is “the highest organ of state power” in accordance with the 
theory of popular sovereignty, but it also provides that the cabinet is re- 
sponsible to the Diet in the exercise of its executive powers. Thus, when 
mobilization is deemed necessary, the prime minister can act rapidly; but 
the requirement of Diet approval means that he can always be held 
politically responsible for the consequences of mobilization. 

The mobilization provisions also reflect clearly the still. essentially 
defensive nature of the military establishment. Excluding disasters and 
calamities, mobilization can be ordered only as a countermeasure against 
the military actions (or the threat of military actions) of other govern- 
ments, internal disorders, or illegal acts on the seas or in the air. Thus, 
the decision to mobilize must always be determined by situations or acts 
external to the government; the government cannot legally order mobiliza- 
tion in the absence of such external circumstances. It must also be em- 
phasized that such acts or situations must also involve special necessity or 
special urgency. 

The Self-Defense Forces Law also specifically bars defense personnel 
from engaging in most types of political activity. All members of the 
forces are forbidden to engage in the following: the solicitation or the 
receipt of funds or any other contributions to political parties or for any 
political purpose; participation as officers, advisers, or any other kind of 
functionary in parties or other political organizations; candidacy for public 
office; and all other political activity (except voting). In addition, no 
person can serve in the forces who has been affiliated with or has organized 
“political parties or organizations which demand the overthrow by violence 
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of the Japanese Constitution or the government established under it.” This 
provision was directed against individuals with Communist affiliations, but 
it would apply equally well to those involved in rightist organizations. 
Members of the forces are also forbidden to organize or to participate in any 
union or other organization formed for the purpose of negotiating on matters 
of working conditions. They must also not engage in strikes or sabotage, or 
in the plotting, incitement, or instigation of such activity.24 These limita- 
tions cannot be regarded as absolute barriers between military personnel and 
political power, but they are hurdles that will have to be surmounted by 
politically ambitious military men. 

The changed political environment inside Japan poses another problem 
for the politically ambitious in the new military establishment. Conditions 
inside Japan certainly favored a rise to power by the military in the crucial 
1930’s. The majority of the bureaucracy decided either to co-operate with 
them actively or to drift passively with the tide. In that fateful decade 
civilian leaders were assassinated or intimidated, or they were led by in- 
clination either to drop from public life or to join forces with the military. 
The parties and their leaders had not developed a stake in power worth 
fighting for; consequently, the parties, lacking a firm institutional founda- 
tion, were dissolved in 1940. Labor was not only politically impotent, it 
was not even organized. In short, neither inside nor outside the govern- 
ment was there any effective, organized political opposition to the military. 

The situation has changed drastically during the past decade. Through 
the operation of the occupation, of the 1947 constitution, and of politics 
itself, there have appeared a number of significant and influential groups 
which have already opposed the idea and the program of rearmament, and 
which can be depended upon to resist encroachment by the military estab- 
lishment on Japanese government and society. These groups include the 
political parties, the labor unions, and the press. In addition, women have 
gained a voice and an influence in politics never before enjoyed by them. 
Individual politicians, bureaucrats, intellectuals, and others also will un- 
doubtedly resist — in their own way — a recrudescence of military influence 
in politics. If any new military group wishes to control Japan in the 
future, as its predecessor did in the past, it will certainly be forced to devise 
a political strategy which will either put these groups and individuals 
out of action or keep them effectively contained. 

Politically, the new defense establishment has also inherited the burden 
of the defeat of 1945. Until then, the old military organization had had 
the enormous advantage of never having lost a war, and, what was even 
more important, for a period of half a century it had gained some advantage 
for Japan by means of war. But few Japanese have forgotten the price they 


“For the limitations listed in this paragraph see Arts. 61 and 64 of the Self-Defense 
Forces Law. 
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have had to pay as a result of the tragedy of 1945 into which aggression 
and militarism led them. The old militarists have not been able to escape 
responsibility in the eyes of the Japanese for either the defeat or the disaster 
which overtook their country. It is difficult to see how any new group of 
militarists can effectively counter the argument that future military policies 
might have the same consequences for Japan. 

Finally, it must be stressed that the political implications of rearmament 
have not passed unnoted in Japan. Even before the first significant steps 
toward rearmament were taken in 1950, the political issues of what was 
then only the first faint breath of its possibility began to be widely and 
bitterly discussed. The principal points of discussion have been the possible 
resurgence of the old Japanese military, either as a group or as individuals; 
the antidemocratic tendencies inherent in any military establishment, and 
rearmament as another manifestation of what is labeled the reactionary 
attitudes and policies of the dominant conservative parties. Regardless of 
the merits of these arguments, the fact remains that politically alert Japa- 
nese of all persuasions have been awakened to the political dangers inherent 
in rearmament. It will not be possible for any new military group, with or 
without civilian support, to filter unnoticed into a position of political domi- 
nation and control. 

The new constitutional and legal restrictions, the new competitors for 
political power, and the generally antimilitaristic political atmosphere may 
not in the end prove to have been sufficient to prevent rearmament itself. 
But what is of immediate importance is the fact that they constitute a 
political milieu in which the new defense establishment will have to 
operate. It is not realistic to base an appraisal of the political future of the 
self-defense forces solely on historical precedent. The past is a warning, 
not a guide for the future. If a military elite is again to come into power it 
will have to be by a route far different from the old one. 

As important as the political position of the new defense establishment 
may be, it is still overshadowed by the fundamental issue of the constitu- 
tionality of rearmament. The fact that the constitutionality of the new 
forces is in doubt has not prevented their creation, but the issue is still hotly 
debated and touches upon even more fundamental problems of constitu- 
tional government in Japan. 


Vv 


The controversy over the constitutionality of rearmament arises out 
of the ninth article of the 1947 constitution®® which reads as follows: 


* For the official occupation discussion of the drafting of the 1947 constitution, including 
a brief discussion of the background of Art. 9, see sec. iii, “The Constitution of 
Japan,” Political Reorientation of Japan: September 1945 to September 1948. Report 
of the Government Section, Supreme Commander for the Allied Powers (Washing- 


ton, D.C.: U.S. Government Printing Office, n.d.), pp. 82-118. 
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Aspiring sincerely to an international peace based on justice and order, the Japanese 
people forever renounce war as a sovereign right of the nation and the threat or use of 
force as a means of settling international disputes. 

In order to accomplish the aim of the preceding paragraph, land, sea and air forces, 
as well as other war potential, will never be maintained. The right of belligerency of the 
state will not be recognized. 

This renunciation of war has been regarded as one of the three pillars 
of the 1947 constitution. The other two are the doctrine of popular sov- 
ereignty and the guarantee of fundamental human rights. The Japanese 
have been particularly proud of these constitutional provisions, not only 
because they represented an apparently complete rejection of the former 
policies of militarism and aggression, but because they seemed a positive 
contribution to the establishment of a permanent international peace. 
Partly because of this pride and partly because of the developing controversy 
over the constitutionality of rearmament, Article 9 has probably come to be 
the most widely discussed and analyzed of all the constitution’s 103 articles. 
For example, it was given a 16 page introduction, fifty pages of commentary, 
and 27 pages of notes in the authoritative Chukai Nihonkoku Kempo. This 
was far more space than was devoted to any other article. 

Theoretical discussion of Article 9 has, in recent years, clustered more 
and more around two poles: one, the view that Article 9 constitutes a 
complete renunciation of war and of all military forces of any kind what- 
soever — this seems to have been the intention when the constitution was 
being drafted and debated in 1946 — the other, the view that the wording 
of Article 9 does not bar the right of limited rearmament for the purpose 
of self-defense. The latter view has been held by the government and has 
been used to justify rearmament. However, all commentators seem agreed 
that by no stretch of the imagination can Article 9 be interpreted to justify 
the building up of armaments to a point where Japan again might be able 
to wage aggressive war. 

To understand the nature of the constitutional controversy that has 
developed, it is necessary first to examine in some detail the content of 
Article 9. It contains three points which do not seem ambiguous and which 
all Japanese commentators apparently accept, though not without qualifica- 
tion in some cases: (1) the renunciation of war as a sovereign right of the 
nation; (2) the renunciation of the threat or use of force as a means of 
settling international disputes; and (3) nonrecognition of the right of belli- 
gerency of the state. 

The principal ambiguity in Article 9 involves the provision that 
*. .. land, sea and air forces, as well as other war potential, will never be 
maintained.” The ambiguity arises out of the fact that this apparent re- 
nunciation of armed forces is qualified by the phrase “in order to accom- 
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plish the aim” — of the renunciation of war as a sovereign right and of the 
threat or use of force in settling international disputes.?* This qualification 
has permitted the development of the argument that Article 9 does not 
involve an absolute pledge to keep from being involved in any war nor an 
absolute renunciation of military forces and military potential. In passing, 
it is interesting to note that had a 1945 suggestion of General MacArthur’s 
been followed this ambiguity could not have arisen. In the fall of 1945, 
he expressed the opinion that Japan should include in its new constitution, 
then just in the process of being drafted, a renunciation of war “as an 
instrumentality for settling disputes and even for preserving its own 
security.” 27 But that suggestion was not followed, possibly because the 
issue had already become controversial in the summer of 1946, during the 
debate on what was then the draft of the constitution. 

Ironically, Mr. Yoshida Shigeru, then in his first term as prime minister, 
argued that the renunciation of war included the renunciation of the right 
of self-defense by military means, while Mr. Nosaka Sanzo, Japan’s leading 
Communist, argued for the retention in the new constitution of the right 
of self-defense.2* However, the right of self-defense was neither affirmed 
nor specifically renounced in the 1947 constitution, thus leaving the door 
open for its later use as a justification for rearmament. 

The argument of the supporters of the doctrine of self-defense can be 
summarized as follows: The renunciation of war involves only aggressive, 


illegal wars. Consequently, Japan did not renounce nonaggressive, non- 
illegal war, such as wars for self-defense or wars involving military sanctions 
against aggressor nations. It follows from this argument that the main- 
tenance of military forces or war potential for purposes of self-defense is 


This is the interpretation of the second paragraph of Art. 9 with which I agree. How- 
ever, Professor Yokota Kisaburo, one of Japan’s most distinguished scholars in the 
field of international law and one who has written extensively on Art. 9, rejects firmly 
this interpretation, arguing that the aim of the first paragraph of Art. 9 is not the 
renunciation of “war as a sovereign right of the nation and the threat or use of force 
as a means of settling international disputes,” but “an international peace based on 
justice and order” as stated in the article’s introductory clause. See his article, “The 
Constitution of Japan and the Right of Self-Defense,” The Japan Annual of Law and 
Politics, No. 1 (Science Council of Japan, 1952), pp. 34-36. This is an interesting and 
important article, but unfortunately it was apparently written in the latter half of 
1951 with the result that a number of Professor Yokota’s points have become -utdated 
because the nature of the rearmament problem has changed so extensively since then. 

*™ See “The Constitution of Japan,” cited above, p. 102. 

* The Yoshida and Nosaka arguments were reported in the Yomiuri Shimbun, June 29, 
1946, and paraphrased in the Nippon Times, June 30, 1946. For quotations from 
Yoshida’s argument taken from the official stenographic reports of the hearings on the 
constitution see pp. 50-51 in Professor Yokota Kisaburo, “Senso no Hoki” (The Re- 
nunciation of War), Shin Kempo no Kenkyu (Studies of the New Constitution), com- 
piled by the Kokka Gakkai (Political Science Association), Tokyo, 1953 (originally 
published in 1947). 
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constitutional. The government, espousing this argument, has scrupu- 
lously cast the whole defense establishment in what, to date at least, is a 
purely defensive mold. 

From the standpoint of the proponents of this argument, self-defense 
forces and self-defense measures — no matter how warlike (but not aggres- 
sive) they might appear — are clearly within the limitations of Article 9. 
If, by military means, Japan is forced to defend itself against external attack, 
it is not exercising war as a sovereign right of the nation, but is only resisting 
the utilization of such a right b¥ another nation. Neither, in such a situa- 
tion, would Japan be exercising the right of belligerency. Nor would Japan 
be using force or the threat thereof in settling its international disputes. 
In either case, Japan merely would be countering belligerent, aggressive, 
forceful, threatening actions on the part of another state. 

The mere presentation of the argument has certainly not solved the 
problem, and the issue of the constitutionality of Japan’s self-defense forces 
will probably be debated with varying degrees of bitterness as long as they 
exist and as long as Article 9 is not amended. Nevertheless it is important 
to note that the self-defense argument, as used by the government, does 
involve respect for the letter of the constitution. While the use of the right 
of self-defense to justify rearmament clearly rests on an extraconstitutional 
base, it is still true that the government has not yet ridden roughshod over 
the constitution. Actually, the government has avoided any overt conflict 
with Article 9 which could result in the immediate challenge of the 
constitutionality of the laws involving rearmament. If the government were 
pointed in a genuinely undemocratic direction, bent on the complete nega- 
tion of constitutional rule, and if Japan were clearly committed to the road 
back to the old militarism, it seems reasonable to assume that it would not 
have been necessary even to attempt to stay within the limits of Article 9. 
In this connection it should also be pointed out that the government has not 
attempted to flaunt the main principles of Article 9 — the renunciation of 
the threat or use of force in settling international disputes, the nonrecogni- 
tion of the right of belligerency of the state, and the renunciation of war as 
a sovereign right of the nation. 

Article 9 is not the only constitutional limitation on the potential 
political and policy activities of the new military command. Others in- 
clude: the limitation of ministerial office to civilians (Art. 66); the position 
of the National Diet as the highest organ of state power (Art. 41); the 
responsibility of the cabinet to the Diet in the exercise of executive au- 
thority (Art. 66); and control of the budget by the Diet and ultimately 
by the House of Representatives (Art. 85). All these controls are new; 


* For summaries of this argument see Chukai Nihonkoku Kempo, cited above, pp. 213-14, 
222. 
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not one was mentioned in the old constitution or developed as a part of 
the practice of government in Japan prior to the surrender. 

The Supreme Court of Japan has not yet been called upon to rule 
directly on the constitutionality of the measures involved in rearmament. 
In March, 1952, a few weeks before the end of the occupation, Mr. Suzuki 
Mosaburo, secretary-general of the Left-wing Socialist party, submitted 
directly to the Supreme Court a case designed to test the constitutionality 
of the National Police Reserve. Mr. Suzuki’s case involved not the cabinet 
ordinance creating the NPR which was ba8ed on a directive from the occu- 
pation authorities, but the administrative actions taken to establish the 
NPR. He argued that such actions were unconstitutional because they 
violated Article 9.°° However, in October, 1952, the Supreme Court dis- 
missed the suit on the grounds that it did not involve a concrete legal 
conflict, but only an abstract issue dealing with the possible unconstitu- 
tionality of administrative acts of the government. The Court held that to 
make a decision on such a matter would place the Supreme Court in a 
position of domination over the legislative and executive branches and that 
this would be in violation of the democratic principle of the independence 
of the legislative, executive, and judicial branches of government. Thus, 
the court did not rule on the issue of the constitutionality of the National 
Police Reserve.*t The constitutionality of the national safety forces and 
the self-defense forces has never been tested in the courts. 

Japanese government leaders, especially Prime Minister Hatoyama, have 
not been happy over the conflict between the rearmament program and 
Article 9. However, any hope of getting a speedy amendment of Article 
9 was dashed in the elections of early 1955. The two wings of the Socialist 
party, both bitterly opposed to amendment, won more than one-third of the 
seats in the House of Representatives, thus effectively barring the initiation 
of an amendment which requires a favorable vote of two-thirds of the 
lower house. Another move toward amendment was defeated in the closing 
session of the twenty-second session of the Diet when the lower house failed 
to act on a bill creating a special commission to study the entire problem 
of revision.*” 

The move for the revision of Article 9 has been the source of consider- 
able uneasiness among many Japanese concerned with the future of con- 
stitutional democracy in their country. They fear that if this key article 
is revised similar attacks may be made on other sections of the constitution. 
If the renunciation-of-war article is revised it means that one of the funda- 
mental bases of the constitution will be weakened and the way prepared 


See Asahi, March 7, 1952, p. 2. 
*! For a summary of this important decision see Asahi, October 8, 1952, p. 3. 
= New York Times, July 31, 1955. 
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for an attack on the principle of popular sovereignty and on the guarantee 
of fundamental human rights. That there is ample ground for this fear was 
demonstrated late in 1954 when the Committee for Constitutional Investi- 
gation of the Liberal party released a document entitled, “Draft Outline of 
a Proposal for the Revision of the Japanese Constitution.” This report dealt 
not only with a drastic revision of Article 9 but included recommendations 
for a number of other changes which would seriously alter, if not effectively 
undermine, the entire concept of constitutional government as established 
under the 1947 constitution. The report immediately aroused a storm of 
bitter adverse criticism.** It has been valuable, however, not only as a 
measure of conservative thinking on the subject of constitutional revision, 
but also as a means of observing the manner in which a modification of 
Article 9 logically and automatically affects many other key provisions. 

If the problem presented by Article 9 is to be solved by amendment, it 
seems that there are only two alternatives: one, to make the constitutional 
renunciation of war absolute by adding a specific prohibition of armed 
forces of any kind for any purpose, including self-defense; and the other to 
provide an unchallengeable constitutional basis for the creation, operation, 
and utilization of a military establishment. The first is not practicable and 
the second is undesirable. The process of rearmament has gone so far; 
arrangements with the United States for mutual security are so extensive; 
and the strategic situation in which Japan finds itself is still so difficult that 
it seems impossible either that the government would sponsor an amend- 
ment leading to abolition of the present defense establishment and an 
absolute prohibition of armed forces, or that such an amendment would be 
approved — no matter what its sponsorship might be. On the other hand, 
a constitutional amendment which would provide the new military group 
with a clear and unequivocal role in government might open the door 
to the very abuses of power that are most feared. 

The best solution, although it is not an ideal one by any means, is the 
continuation of the current ambiguous situation. While the new defense 
establishment is clearly extraconstitutional and the controversy still rages 
over whether or not it is unconstitutional, its creation has not resulted in a 
collapse of the whole process of constitutional government in Japan. The 
doctrine of self-defense has constituted the means by which the present 
limited rearmament has been reconciled with Article 9. If this current 
situation can be maintained in its present uneasy state of balance, it may 
be possible to solve the problem without excessive political or governmental 


*® The text of this proposal, plus a statement of the reasons behind it and an explanation, 
appear in Jurisuto (Jurist), No. 73 (January 1, 1955), pp. 74-79. Most of this issue 
(and the succeeding one, No. 74, January 15, 1955) is devoted to a discussion of the 
proposal. A similar treatment appears in Horitsu Jiho (Law Bulletin), Vol. 27 
(January, 1955). 
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strain. If international tensions increase and if the military situation in 
northeastern Asia becomes critical, then Japan will be forced to accelerate 
the pace of rearmament, and the case for a substantial alteration of Article 
9 will be both clearer and stronger. If, on the other hand, international ten- 
sions do relax and Japan’s defense problems become less acute, then it 
may be possible for Japan to slacken and perhaps end altogether the re- 
armament process, and to clarify Article 9 so that it will truly be an un- 
conditional and absolute renunciation of war. 


VI 


In the final analysis the course of Japan’s rearmament will be deter- 
mined by the basic circumstances of its strategic position; namely, the 
capacity of its industry to arm the country; the military and political situa- 
tion around Japan; its security arrangements with other nations; and the 
over-all international situation which will dictate, to a large extent, the 
manner in which it may utilize its new armed forces. 

The problem of the capacity of Japanese industry to arm the country 
is not that of the mere production of weapons and equipment, but the more 
complicated one of creating and sustaining the vast complexity of a modern 
military establishment, both large and effective by contemporary standards. 
The defeat of Japan demonstrated one fundamental strategic fact. Because 
of inherent limitations (such as inadequate supplies of industrial raw 
materials of all kinds, the consequent dependence on their sea transporta- 
tion from foreign sources, and the difficult problem of both technological 
and managerial efficiency) the Japanese industrial structure is not capable 
of supporting a war machine that can, alone and unaided, fight a full-scale 
war against an enemy commanding all the complex technology of modern 
warfare. Up to the very end of World War II the Japanese were a formid- 
able enemy because they had manpower, defensive positions, tactical skills, 
weapons, and morale. But they lacked communication facilities, the vast 
complex of land-sea-air transportation, an adequate navy and air force, 
and the large quantities of matériel needed to fight off well-armed and 
purposeful enemies. These fundamental and strategically fatal deficiencies 
arose from a basic incapacity, inherent in the nature of the Japanese econ- 
omy, to match Allied war potential. 


However, it does not follow from this that Japan cannot produce most 
types of military hardware. For a few years atomic and hydrogen weapons, 
and perhaps guided missiles, might be beyond the capacity of Japan’s econ- 
omy, but there are few other things that would be. But the key point here 
is the volume and variety of military production that would be required 





JAPAN’S REARMAMENT: PROGRESS AND PROBLEMS 565 


if Japan again, as in the past, were to wage offensive warfare alone and 
without the close and active collaboration of a major military and industrial 
ally. 

There is no question but that Japan can be an extremely useful ally 
in a possible future war. Military manpower, a large supply of industrial 
labor, factories, technicians, technological skills, scientific research, and 
managerial experience will enable Japan to contribute more than its share 
to a future military ally; the Japanese contribution, as a workshop, to the 
United Nations’ military effort in the Korean conflict has already demon- 
strated that fact. Japan’s willingness to build both small naval vessels and 
jet planes reveals a confidence in its own industrial know-how. But, in 
terms of the over-all war potential of its industry, it seems highly unlikely 
that Japan will be able in the foreseeable future to embark on a policy of 
“go-it-alone” militarism and aggression. 

Another economic problem which has played an important role in the 
rearmament controversy is the fear, widely voiced in Japan, that even 
limited rearmament will have a seriously unsettling effect on Japan’s far- 
from-prosperous economy. It is argued further that the Japanese people 
should not be called upon to shoulder the financial burden of even a 
modest defense establishment which requires the diversion of funds badly 
needed in domestic, nonmilitary economic operations. In view of the diffi- 
cult foreign and domestic problems confronting the Japanese economy, this 
argument carries considerable weight; but it has not delayed the progress 
of rearmament. It would be unwise to consider this precarious economic 
and financial position as a check on the development of a military estab- 
lishment. Japan’s own previous record and the examples of the Soviet 
Union, Nazi Germany, and Fascist Italy have demonstrated the fallacy 
of the view that apparent economic weaknesses or deficiencies are in them- 
selves a barrier to the creation of strong military forces. 

The problem of the war potential of the Japanese economy must be 
considered also in the light of the military and strategic situation existing 
around Japan. The Japanese will to militarism and aggression from 1895 
to 1945 was given tremendous encouragement by the fact that nowhere 
in Asia or outside Asia — until the very end of that half-century — did 
there appear a nation or a combination of nations possessed of military 
power capable of sustained containment of the Japanese military machine. 
In the absence of effective Asiatic armies and because of the limited striking 
range of non-Asiatic military forces prior to the development of the modern 
naval task force and of long-range aircraft, Japan was able, even with its 
relatively small military forces, to launch highly effective attacks over rela- 
tively long sea and air distances without fear of strong resistance or counter- 
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blows. But the situation has changed drastically since 1945. Whereas Japan 
previously operated in a virtual military vacuum, today it is hemmed in by 
significantly strong foreign military forces. 

The United States has air, land, and sea forces based in Japan and, 
in.addition, has other forces available for rapid mobilization and utilization 
in and around Japan. The Soviet Union has far greater military power in 
the Far East, or available for use there, than anything it had prior to 1945. 
Communist China’s military strength, even without Soviet assistance, is 
far greater than anything Japan previously had to contend with on the 
continent. The two Koreas also have military forces far surpassing any- 
thing that confronted Japan in the decades prior to the Japanese annexation 
in 1910. The current problem is obviously one of defense. If Japan were 
ever to begin planning in terms of the offensive and aggressive use of its 
military establishment, it would have to solve not only the problem of 
breaking out of its defensive position, but also of attacking far stronger 
forces and positions than it could hope to crush without gigantic effort and 
expenditure. This alone makes it unlikely that Japan will soon become 
a serious threat to the peace and security of the world. 

Security arrangements with other nations also will control the develop- 
ment of rearmament. As long as Japan’s strategic position is essentially 
a defensive one, and as long as its military forces remain markedly inferior 
to those of the major world powers, it will of necessity move in their 
shadow. Disarmament, postwar economic difficulties, an identity of interest 
developed during the occupation, and the ready availability in Japan of 
American matériel led the country into its present security arrangements 
with the United States. As long as this situation continues, Japan not 
only will be dependent on the United States for security and weapons and 
equipment, but also will be under a crippling limitation in so far as possible 
offensive operations are concerned. Japan can fight defensively as long as 
the United States supplies the weapons; but unless it becomes militarily self- 
sufficient this dependency on American sources for arms will prevent the 
Japanese from embarking on aggressive warfare. 

If, through a combination of unlikely circumstances, Japan should be 
swung into the Soviet orbit, Japanese military forces would likewise be 
deprived of complete independence of action and of decision. Japanese 
men and matériel might be used in aggressive military action, but only as 
the tools of another government. Only by achieving practical military 
parity with the United States and the Soviet Union, or in case the whole 
strategic picture should radically change, would Japan be able to end its 
dependence on other governments for security. Then, and then only, could 
Japan move into a position of complete freedom in the utilization of military 
power. 
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Finally, there is the problem of the over-all international situation — 
the atmosphere of international politics itself — which will determine the 
manner in which Japan may utilize its military forces in the future. Initially 
the victorious wars against China (1894-95) and Imperial Russia( 1904-5), 
as well as the annexation of Korea, were regarded with no particular 
distaste or disfavor by the rest of the world. Japan merely was following 
the pattern of power politics generally accepted at the time. There wa 
no universal acclaim, but the attitude of the Western powers was that 
Japan simply was joining the exclusive club of the powerful and mighty. 
Aggressive Japanese policies and actions toward China during World War I, 
and especially during the early 1930’s, evoked a considerable degree of 
adverse comment and criticism by the Western powers, but history un- 
fortunately demonstrates the unreadiness and unwillingness of any govern- 
ment or combination of governments to take determined steps to block 
Japanese aggression. By the time the Asiatic and Pacific phases of World 
War II broke out, there was no stopping Japan save by war itself. 

World War II and its aftermath have demonstrated clearly to the 
powers of the free world that aggression from any quarter must be stopped 
if the catastrophe of a third world war is to be averted. In addition, the 
world has also been alerted to the specific danger of possible military aggres- 
sion from Japan itself. As long as the majority of the nations of the world 
seem bent on preventing aggression at all costs, it seems highly unlikely that 
Japan would escape major international military pressure should it embark 
on new attempts at conquest. Only a complete breakdown of the United 
Nations, a vastly altered world military situation, and a complete reversal 
pointing to an acceptance of international lawlessness, would encourage 
and permit Japan to return to aggression by military means. 

Japanese rearmament will not get out of hand as long as the following 
conditions continue to exist: the industrial limitation on its war potential; 
the military situation around its boundaries; its security arrangements with 
other nations; and an atmosphere discouraging to aggression. As long as 
the military establishment remains adequate for ‘defensive purposes but in- 
adequate for major aggressive operations, the prospects remain good that 
rearmament will not lead to political and constitutional developments 
which will undermine the foundations of responsible government and of 
political democracy in Japan. 

For Japan rearmament is a necessary evil; necessary because political and 
military conditions in the nearby areas of Asia — and in the world as a 
whole — have forced Japan to think and act in terms of the defense of its 
freedom and independence; an evil because the black record of the old 
militarism neither has been expunged nor forgotten, and because it con- 
tains an inherent domestic threat to the freedom and independence already 
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placed in jeopardy by foreign events. The rearmament controversy has 
demonstrated that thoughtful and influential Japanese — devoted to the 
cause of their own democracy — are struggling successfully, and with sig- 
nificantly wide support, to confine the activities of the new military estab- 
lishment and its personnel to the necessary and proper field of military 
operations, and to keep rearmament within limits as an unfortunate but 
necessary adjunct to their democratic government. Of far greater political 
importance, however, is the fact that the controversy has shown that many 
Japanese have learned one of the first lessons of democracy—to be eternally 
vigilant against any threat to freedom and liberty. 





THE SOUTH OF ITALY AND THE 
CASSA PER IL MEZZOGIORNO 


JANE Perry CLarK CarEY 
AND 
ANDREW GALBRAITH CAREY 


Rome, Italy 


HE SOUTH of Italy, or the Mezzogiorno — midday, the time when 
[ite sun is highest — as the South is generally called, is beginning to 

awaken from its long slumber of underdevelopment and depression." 
There are many ferments at work to stir the South from its past lethargy; 
and the Communist attempt to win this section — which rose to a climax 
in the Sicilian elections of June 5, 1955 — cannot lightly be dismissed.? 
Probably the most notable among the economic and political factors causing 
this change is the program of the Italian government, especially its vast 
project of public works tied to agriculture and carried on through the Fund 
for the South, the Cassa per il Mezzogiorno.* The idea of governmental 
action to rescue the southern area is not new. Activities such as tax and 
customs exemptions have been renewed or begun as fresh programs since 
the end of World War II. Notable work for the whole country is being 
carried on in the South under the land reform program. This program is 
supplemented by the regular activities of various ministries of the govern- 
ment such, for example, as the reforestation program of the Ministry of 
Agriculture and Forestries and the public works activities of the Ministry 
of Public Works. Today, however, the chief emphasis of the government 
is on the new program of the Cassa, which is entrusted with the expendi- 
ture of more than two billion dollars over a twelve-year period. 

The present essay is concerned primarily with the work of the Cassa. 
Before trying to understand or in any measure assess this program, it is 
necessary to know something of the multitude of problems that beset the 
South and that have caused the establishment of this great new govern- 
mental activity. 


‘For definition of underdeveloped areas, cf. Eugene Staley, The Future of Underdeveloped 
Countries (New York: Harper & Bros., 1954), p. 13. 

? The political situation is beyond the scope of this paper. For discussion of the political 
trends in the South, cf. Francesco Campagna and Vittorio de Caprariis, “Contributo 
alla geografia delle elezioni italiane,” Il Mulino, Vol. XXVII (January, 1954), discussing 
the results of the 1953 general elections in Italy. For particular emphasis on pre- 
election trends in Sicily in 1955, cf. Romeo, “Lotte politiche in Sicilia,” Nord e Sud, 
Year II (January, 1955), and Francesco Campagna, “La Prova Generale,” Il Mondo, 
Year VII (May 31, 1955), p. 1. 

*Its full title is Cassa per opere straordinarie di pubblico interesse nell’ Italia meridionale, 
but it is usually referred to as the Cassa. 
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The term “southern Italy” or the Mezzogiorno is applied to an area 
extending from a line slightly south of Rome down to the Straits of Messina 
and including the islands of Sicily and Sardiniat—a grouping based on 
present-day economic similarities rather than historical evolution. 

The differences between North and South are similar to those in many 
other countries; but in Italy there is a more marked cleavage, the two sec- 
tions forming more sharply differentiated units than in other countries.® 
This separation is due to the forces of history,® geography, topography, 
population pressures, differences in economy and means of communication, 
and other factors. There are also marked cleavages within the South itself. 
For instance, Campania, the region of Naples, is the most densely populated 
section in Italy, while Sardinia is so sparsely inhabited that it is possible 
to travel for miles in its picturesque countryside without seeing anyone.’ 

Italy’s southern areas have in common their underdevelopment and 
depression. In fact, the South may be regarded not only as the largest 
underdeveloped area within any European state,® but also as being as 
severely depressed as any other area. It has chronic mass poverty, obsolete 
methods of production and social organization, a large proportion of its 
population employed in agriculture, a high level of unemployment because 
of lack of industry, and a low per capita income.°® 

Poor natural resources and agricultural conditions and the lack of low- 
cost power and transportation are among the many factors which contribute 
to this underdevelopment and depression. Some scholars maintain that the 
levels of development, particularly as regards industry, were about the same 
in both northern and southern Italy when the country was unified, but that 
the standards of the South have fallen since then. It would appear to be 
more accurate to say that although there has been considerable progress in 
the economic and social situation in the South since unification, the gap 
between North and South is continuously widening specially with regard 
to such matters as per capita income and unemployment.’® 





*For definition, cf. Informazioni SVIMEZ (Associazione per lo sviluppo dell’ industria nel 
Mezzogiorno), Year III (1950), pp. 739 ff. For description of the region, cf. “Ter- 
ritorio, Clima, Sismicita,” Statistiche sul Mezzogiorno d'Italia, 1861-1953, Vol. I 
(Rome: SVIMEZ, 1954). 

* Carlo Sforza, Contemporary Italy (New York: E. P. Dutton & Co., 1944), chap. xii, “The 
Problem of The South,” passim, esp. pp. 94-95. 

* The historical aspects of the problem are beyond the scope of the present discussion. 

"Cf. p. 574 for variations in southern population density. 

* Cf. Pasquale Saraceno, “Le Développement Economique du Mezzogiorno,” Conférences 
au Centre d’Etudes Industrielles (Geneva, February 3-4, 1954), p. 1. 

* For definitions of depressed areas with special reference to southern Italy, cf. Alessandro 
Molinari, Aspetti e misura della depressione del Mezzogiorno, Cassa per il Mezzo- 
giorno, Studi e Testi (undated), passim, esp. pp. 3 ff. 

*Cf. Bruno Foa, “The Italian Economy: Growth Factors and Bottlenecks,” Banca 
Nazionale del Lavoro Quarterly Review, No. 27 (October-December, 1953), p. 1; 
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Certainly both the topography and the climate are disadvantageous 
to the South." Eighty-five per cent of the area is mountainous or hilly.’* 
These mountains, save for the Great Sila in Calabria, while not high 
enough to keep winter snows, have been so badly deforested that the hill- 
sides and neighboring lowlands suffer from uncontrolled erosion; this situa- 
tion has been made worse by the ploughing of the steep slopes. The great 
plains below, such as Catania in Sicily, are rich, and could be made pro- 
ductive with the topsoil washed down from the mountains: but even these 
plains are inundated periodically by the rushing swollen river torrents. 
Small wonder that throughout the South “in the uplands of the interior 
one comes face to face with a sun-baked, treeless and waterless soil which 
in its asperity and poverty seems to defy the will of man —a will which, 
if present, is sometimes malevolent and bent upon the perpetration of 
grave social injustice.” ** Towns and villages throughout the South have 
long been largely devoid of water. Although along the rich coast there are 
miles of orange and lemon groves watered from wells or by streams coming 
down from the mountains, they are not sufficient to raise the general level 
of agricultural productivity for the South as a whole any more than is the 
rich vegetable growing area of Campania, around Naples. 

There have been few roads, and the resultant isolation of towns not 
widely separated from each other is reflected in the mental isolation of the 
peasants. There has been little mechanization of agriculture, and the 
notable lack of fertilizer has been worse since World War II, both because 
of the loss of cattle — sources of natural fertilizer — and of plants manu- 
facturing the commodity chemically. All these problems, however, can 
be rectified by modern methods of soil cultivation, cattle-raising, road-build- 
ing, irrigation, and industrialization. 

Only recently has it been realized that the inventories of the natural 
resources of the South are not complete.’ The discovery of oil in Sicily 
in the fall of 1953 and in the Abruzzi later, the opening of the Sicilian 





Carlo Rodand, Mezzogiorno e Sviluppo Economico (Bari, 1954), chap. vi, “Le Due 
Sicilie prima e dopo il 1860”; Raffaele Ciasca, Il problema del Mezzogiorno come 
fondamentale problema italiano, Cassa per il Mezzogiorno, Studi e Testi (undated), 
passim; Alessandro Molinari, “Southern Italy,” Banca Nazionale del Lavoro Quarterly 
Review (January-March, 1949), passim, esp. pp. 34 ff.; Economic Survey of Europe 
in 1954, United Nations, Research and Planning Division, Economic Commission for 
Europe (New York: Columbia University Press, 1955), pp. 142, 144. 

"Cf. J. C. and A. G. Carey, “The South of Italy, Old Despair and New Hope,” South 
one Quarterly, January, 1955, for discussion of southern economic conditions 
today. 

™ Survey of Southern Italian Economy (Rome: SVIMEZ, 1950), p. 5. 

™ Mario Einaudi, “The Italian Land: Men, Nature and Government,” Social Research, 
XVII (March, 1950), 9. 

“Economic Survey of Europe in 1953, United Nations, Economic and Social Council, 
Research and Planning Division, Economic Commission for Europe (New York: 
Columbia University Press, 1954), p. 167. 
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wells for production, and the great political battle for control of oil indicate 
the importance of this formerly unknown resource. If the methane gas 
discovered in Catania proves to be only partially as important as that in 
the North, it will still be a great addition to southern resources. Minerals, 
such as sulphur in Sicily, coal in Sardinia, iron, lead, zinc, bauxite, and a 
few others scattered throughout the South, have long been exploited.’ 
Some of these are finding new uses. For example, the low-grade Sardinian 
coal is now being burned in a new thermoelectric power station which 
opened in the spring of 1955 near the mines of Carbonia and Iglesia. An 
abandoned iron mine near Cagliari, the capital city of Sardinia, was 
reopened in June and apparently is proving to be rich. Developments 
such as these may change the whole economy of the South. 

In southern Italy the peasants crowd together in huge villages of from 
40,000 to 60,000 inhabitants.**® This congestion is caused by various factors, 
such as the system of cultivating land in widely separated small strips, and 
the precarious arrangements by which the peasants lease or work the land 
of a landlord. Of equal importance have been the dreadful scourges of 
malaria in the lowlands and of robbers in the mountains, both of which 
have aided in driving the peasants together. In the South, 83 per cent 
of the entire population live in such overgrown villages as compared to 53 
per cent in the North.'’ In these towns, in crowded homes of from one to 
three small rooms — usually without water or electricity — the southern 
peasants live with their families, their donkeys, and their chickens.'* From 
there they travel on their donkeys an average of five hours a day going 
to and from the fields. 

The towns have no real industry, but they do have an overabundance 
of butchers, bakers, candlestick-makers, and others carrying on services for 
the people who live there. Lack of other employment and a certain sense 
of social superiority drive people of the small middle class into such occupa- 
tions. Of this group it has been said: “the young men of promise and even 
those barely able to make their way leave the village. Those who are left 
in the village are the discarded, who have no talents, the physically de- 
formed, the inept and the lazy . . . in order to survive, these misfits must 
dominate the peasants and secure for themselves . . . posts of druggist, 
priest, marshal of the carabinieri.” 1° Of whatever type they are, many 





* Focus, Vol. III (May, 1953), passim, for discussion of natural resources already known 
as of that date. Since October, 1953, oil has been discovered in increasing quantities. 
This may change various aspects of the southern economy in the future. 

* Mario Bandini, “Land Reform in Italy,” Banca Nazionale del Lavoro Quarterly Review, 
No. 20 (January-March, 1952), p. 12. 

* Informazioni SVIMEZ, Year III (February 11, 1950), p. 218. 

* Carey and Carey, op. cit., p. 31. 

* Carlo Levi, Christ Stopped at Eboli (New York, 1950), p. 28. 
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of this middle class wish to become government functionaries.2° Apparently 
many have succeeded in this desire, for the percentage of southerners in 
government employment has been increasing for some time, particularly 
since the end of World War II.” 

The situation of the poor southern region is even more difficult because 
the number of inhabitants is large compared with the existing possibilities 
for their support. According to the last census in 1951, the South contains 
17.6 million people or 37.4 per cent of the whole population of Italy.?* 
This proportion has remained approximately the same from 1861 to the 
present: migration to the North within the country kept the proportion 
constant until recently, despite the high birth rate in the South.”* It is 
estimated that in 1953, the South contributed 66.5 per cent of the total 
natural increase for the whole country, a rate over three times that of the 
North; in 1914, the southern proportion had been 37.7 per cent.** It is also 
estimated that between 1953 and 1964, 71 per cent of the total increase 
will be in the South, and that by 1971 when the population of Italy will, 
it is believed, be stabilized at fifty million, some 40 per cent will live in 
the South.”® 

Between 1861 and 1936, emigration to other countries or to northern 
Italy lessened the natural increase in population by over 40 per cent.® 
Opportunities are so severely restricted today that there is little overseas 
emigration, and migration to the North is kept at low levels because of 
unemployment in the wealthy northern districts: also, there are legal 
limitations on movement throughout the country. Of the 141,828 emigrants 
who left Italy for permanent residence abroad in 1953, 50.5 per cent 





* Sforza, op. cit., pp. 96-7. 


* Cf. Morgantini, Occupazione nelle Amministrazioni statali e negli Enti pubblici, Inchiesta 
Parlamentare sulla Disoccupazione, quoted “La ‘meridionalizzazione’ della pubblica 
amministrazione,” Mondo Economico (February 19, 1955), p. 20; Taylor Cole, “Re- 
form of the Italian Bureaucracy,” Public Administration Review, XIII (Autumn, 
1953), 252. 

* General Census, Vol. IX (November 5, 1951): Italy’s Statistical Abstract (Rome: 
Central Institute of Statistics, 1953), pp. 15-16; Statistiche sul Mezzogiorno, Annuario 
Statistico Italiano, 1954 (Rome, 1955), Vol. II: “Popolazione.” 

*® Nora Federici, “Recent Forecasts of the Future Growth of Population in Italy,” Banca 
Nazionale del Lavoro Quarterly Review, VII (January-June, 1954), 67. 


*“Tl movimento demografico in Italia e nel Mezzogiorno,” Informazione SVIMEZ, Year 
VII (March 3—April 7, 1954), p. 272; “Le variazioni della popolazione delle provincie 
e delle regioni del 1861 al 1951,” Statistical Appendix, Informazioni SVIMEZ, Year 
VII (February 24-March 3, 1954), passim; Italian Economic Survey (Association of 
Italian Joint Stock Cos.), Part III (March-June, 1954), chap. iii, p. 87; Rodand, 
op. cit., chap. ii, “Densita e composizione della popolazione meridionale.” 

*S. Somogyi, “Prospettive del potenziale demografico delle regioni d'Italia fino al 1971,” 
Rivista Italiana di Economia-Demografia e Statistica, Nos. 3-4 (1950), p. 130, quoted 
Saraceno, op. cit., p. 1, and Economic Survey of Europe in 1953, cited above, p. 125. 

* Taking into account the 1861 boundaries. There was a real exodus of 3.8 million, Survey 
of Southern Italian Economy, cited above, p. 5 
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(71,634) came from the South.?? Although there has been considerable 
migration northward within Italy, the provision of the law of 1939, still 
in force, prevents the legal movement of many who would like to go. 
It has been estimated that there are some 50,000 legal immigrants and from 
16,000 to 20,000 that are clandestine who move north each year from the 
South.?® 

The density of population varies in the South. As a whole, there is an 
average of 124 inhabitants per square kilometer,”® but the range goes from 
52 in Sardinia and 61 in Lucania to 317 in Campania — the highest in 
Italy. The large cities of the southern mainland such as Bari, Taranto, and 
Cosanza have been growing rapidly, as have Palermo in Sicily and Cagliari 
in Sardinia. These cities are now absorbing some who in former days would 
have emigrated overseas or gone North to seek work. City growth, how- 
ever, cannot solve the problems of the South, whereas economic progress 
and the development of industry would make it possible for a good many 
more people to live in their native areas.*° 

The poverty of Italy is proverbial. In the South, that poverty has always 
appeared ageless and unchanging. There the per capita income is one of 
the lowest in the Western world.** In 1951 it was estimated at $139.50 per 
year as compared with $536.00 in the North.*? As indicated by a recent 
parliamentary inquiry on poverty, approximately 11.8 per cent of the 
people in Italy as a whole have a “wretched” and another 11.6 per cent a 





* Italian Economic Survey, cited above, p. 79. Form 1911-15, 69 per cent of the emigrants 
from Italy came from the South. Cf. Giandomenico Cosmo, “Italian Emigration 
Movements up to 1940,” Banca Nazionale del Lavoro Quarterly Review, Vol. VII 
(January-June, 1954); Nora Federici, “Some Aspects of the Italian Demographic 
Situation: the first Results of the 1951 census,” idem, VI (April-June, 1953), 111-12. 


a Sylos Labini, “Un viaggio nel Mezzogiorno,” Il Ponte, Year XI, III (March, 1955), 
361-64. 


One square kilometer equals .3861 square miles. 
* Federici, “Recent Forecasts . . . ,” cited above, p. 67, note 46. 


* Cf. Molinari, “Southern Italy,” cited above, p. 29, quoting a table of Colin Clark’s in 
The Conditions of Economic Progress (New York: The Macmillan Co., 1951), p. 41. 
Clark indicates the income of the South expressed in international units to be 240, 
lower, for example, than Bulgaria (259) and Rumania (243), with only Lithuania 
(207) lower. 

* Cf. G. Tagliacarne, “Calcolo del reddito privato nelle provincie e regione d'Italia per 
1 ’anno 1951 e comportamento di taluni consumi non alimentari.” Paper given at 
13th meeting of the Italian Statistical Society, January 8-9, 1953, quoted Federici, 
“Some Aspects of the Italian Demographic Situation,” cited above, p. 112, note 23; 
Tagliacarne, “Calcolo del reddito del se<tore privato e nelle pubbliche amministrazione 
nelle provincie e regione d'Italia nel 1952 e indici del potere d’acquisito e del 
risparmio bancario e postale,” Moneta e Credito (Italian edition of Banca Nazionale 
del Lavoro Quarterly Review) IV (1953), 149-50, quoted Saraceno, op. cit., p. 3; cf. 
Economic Survey of Europe, cited above, p. 124, which gives the figures in 1952 as 
$577 for the North and $260 for the South. This includes only income in private 
enterprises, while the former includes public as well. Cf. Giuseppi Medici, Land 
Property and Land Tenure in Italy (Bologna: Instituto Nazionale di Economia 
Agraria, 1952), p. 18. 
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“poor” standard of living, while in the South the percentages are just over 
27 (wretched) and 21.5 (poor).** As in other matters, there are wide 
variations between the different sections of the South: for example, the 
percentages of those with a “wretched” standard of living are 24.8 in Sicily 
and Sardinia, 54 in Lucania, and 63 in Calabria.** 

The high proportion of the active workers (59 per cent) who toil on 
the land in the South is closely connected with the problems of under- 
development and depression.** The greatest problem numerically is that 
of the unskilled workers. This is one reason for the lack of industries, 
particularly of those dependent on specialized labor, skills of management 
and organization, and risk capital.** In all towns of more than 30,000 in- 
habitants — including large cities — an average of only 5.5 per cent of the 
people work in industrial employment of any kind, even including handi- 
crafts,*’? while 16.4 per cent are so employed in the industrialized North. 
There is a fairly high degree of employment in public utilities and trans- 
portation in the South and to a certain extent in building, but even there 
the employment picture is spotty. 

With such a large unskilled labor force, there is inevitably a great deal 
of unemployment, especially among the agricultural workers. No conclusive 
statistics are available on unemployment, but it is estimated that as of 
September 1, 1952, there were about 600,000 people in the South without 


work and that the ratio of those gainfully employed to the whole population 
was 32.3 per cent.** 





* Cf. Atti della Commissione Parlamentare d’Inchiesta sulla Miseria in Italia e sui Mezzi 
per Combatterla. Fourteen volumes of reports have been published up to 1955. Of 
these, Vols. II, VI, VII, and XIV are especially relevant to the South. The attempt 
to measure property was made by classifying a sample of 58,000 families according 
to their standard of living revealed by consumption of food (meat, sugar, wine), 
clothing (use and wear in shoes), and by housing conditions (number of persons per 
room); cf. “Famiglie misere a disagiate del Mezzogiorno,” Informazioni SVIMEZ, 
Year VII (February 10, 1954), pp. 115 ff; Mario Cao-Pinna, “L’inchiesta sulla miseria; 
le classe misere,” Assistenza d’Oggi, No. 4 (1953), passim; Giorgio Ruffolo, “The 
Italian Parliamentary Inquiry into Poverty,” Banca Nazionale del Lavoro Quarterly 
Review, VII (January-June, 1954), 52 ff.; Saraceno, op. cit., pp. 3-4. 

*Ruffolo, op. cit., p. 54. 


* Survey of Southern Italian Economy, cited above, p. 26. This report calls attention 
to the fact (p. 7) that, in view of the shortage of industrial commercial and accessory 
activities, the economically active population is chiefly engaged in agriculture but 
not in the sense that a much greater proportion of the total population is so engaged 
as compared to other sections of the country. 

* Cf. below, p. 584-86. 


* Economic Survey of Europe in 1953, cited above, p. 18. Primarily handicraft trades 
account for as much as one-half of what in official censuses is called “manufacturing 
employment.” 


* A parliamentary inquiry into unemployment was completed and a report on the factual 
situation was issued the end of March, 1953, but the final report is not yet published. 
Cf. L’inchiesta parlamentare sulla disoccupazione; Vol. I, Tomo I, Vol. Il, Tomo I 
and II, and Vol. IV, Tomo I, have already appeared. The investigations included, 
inter alia, a statistical survey (made by the sample method) of the labor force (active 
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So many workers, particularly among the braccianti, are able to work 
only a limited number of days each year that concealed unemployment 
or “underemployment,” as it is called in Italy, is high. The best way to 
estimate it with any attempt at accuracy is to take a norm of working days 
against which employment may be measured. It is estimated that in the 
South this concealed unemployment is as much as 43.2 per cent of the total 
available working days as compared with 23.7 per cent in the North — even 
including the Po Valley with its traditional unemployment. The least 
number of days worked is to be found in Calabria (55.9 per cent), followed 
by the Abruzzi (55 per cent), Campania (50.5 per cent), Sardinia (48.8 
per cent) and Sicily (47 per cent).*® 

In the past, there have been activities for land reclamation and improve- 
ment, marsh drainage, control of rivers and watercourses, construction of 
aqueducts and irrigation canals, and reforestation projects. As stated by 
Professor Einaudi, “the variations and combinations of these and other 
themes have been innumerable; the achievements due to deliberate legis- 
lative action have been,few.” *° Although some of the earlier projects now 
form links in the new government program, in the past there was little 
co-ordination or relationship between the various improvement schemes. 
Some conflicted with others; few, if any, sought to improve more than one 
particular area. Some remained mere paper projects; others became 
obsolescent before they were carried out. 


The whole area of the South had not been viewed as a unit for public 
works purposes until the Cassa per il Mezzogiorno was established in 1950 
to plan, finance, and carry out with local co-operation a program of 
“extraordinary” public works in the South.*! The ultimate object of this 


population) including employed, unemployed, and those with no trade or profession, 
designated as “unoccupied”; a special revision of the registration lists of the Labor 
Exchanges to obtain a picture of unemployment among those registered for work; 
an estimate of the degree of unemployment among rural groups. The methodology 
was different in all three investigations and the statistical picture is therefore ad- 
mittedly incomplete, but it is an advance over previous knowledge in the field. Cf. 
Ruffolo, op. cit., pp. 63 ff.; Alessandro Molinari, “Unemployment Statistics in Italy 
with particular reference to Southern Italy,” Banca Nazionale del Lavoro Quarterly 
Review, V (April-June, 1952), 82 ff., passim; F. Coppola, “The Parliamentary Inquiry 
into Unemployment,” Review of the Economic Conditions in Italy, Banco di Roma, 
VII (March 29-30, July 22-29, 1953), 683 ff. 


? 


® Molinari, “Unemployment Statistics . . . ,” cited above, p. 82. 

“Einaudi, op. cit., p. 9. 

“Law No. 646, August 10, 1950, amended by Law No. 1575, December 2, 1951; Law No. 
166, March 22, 1952, Law No. 949, July 25, 1952, Law Nos. 297, 298, April 9-11, 1953. 
The territory covered by the Cassa includes not only the South as generally under- 
stood but also the provinces of Latina, Frosinone, and the communes of Rieti, 
formerly included in the Cittaducale district, the island of Elbe and the communes 
in the area of the River Tronto Reclamation District, Law No. 646, Art. 3. The 
chief program and expenditures are, however, in the South. 
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program is “to further the economic and social progress of the South.” * 
Inherent in this is the immediate goal of raising the level of employment 
and of increasing consumer demand. Whether both the immediate and 
ultimate objectives can be attained without conflict is yet in the lap of the 
gods, although political forces (such as the need to strengthen the Christian 
Democratic party in the South against the inroads of Communist gains) 
might make it easy to favor the short-range objective as opposed to the 
ultimate goal. 

Included in the Cassa program are: the prevention of erosion and the 
elimination of its already severe effects; reforestation; building of dams; 
construction of aqueducts for drinking water and for irrigation systems; 
development of drainage and sewage systems; land reclamation and im- 
provement. This program also includes matters of correlative importance 
such as the development of processing plants for agricultural products. 
Because such plants are especially lacking in the South, and because there 
are such poor transportation facilities, very little organized effort has been 
made to market fruit and vegetables elsewhere. Also envisaged are plans 
for the development of railroads and projects for the promotion of the 
tourist industry — though the South has so much of beauty and interest to 
offer, comfortable accomodations have been rare. The program also at- 
tempts to co-ordinate public and private enterprises in land reclamation. 
For instance, it is useless to make water available for irrigation if private 
landowners do not build the ditches necessary to carry and distribute it on 
their individual properties. Under the Cassa plan, provision is made for 
direct subsidies and loans on easy terms to meet the cost of private land 
improvements which otherwise would be too expensive.** 

For this large and long-range program, the Cassa has been given an ap- 
propriation of $2,048,000,000** to be expended over a twelve-year period. 
This is a fixed obligation of the government and is not subject to budgetary 
changes. This sum has been provided in addition to the regular budgets 
for the various ministries with programs in the South, such as, for example, 
Agriculture and Public Works, whose activities are not changed by the 


“Law No. 949, Art. 1; cf. Giuseppe di Nardi, “The Program for the Economic Develop- 
ment of Southern Italy,” Review of the Economic Conditions in Italy, Banco di 
Roma, Vol. VI (March, 1952), passim; Nardi, “Investment in Public Works for 
Economic Stability,” idem, VIII (May, 1954), 227. 


“Cf. “A Report on the Activities of the Casse del [sic] Mezzogiorno,” Special Supple- 
ment to Economic News from Italy, VII (October 31, 1952), p. 6. 


“Law No. 646 appropriated $1,600,000,000 for 10 years to 1960 but the additional $448,- 
000,000 was provided by Law No. 166 in 1952, the period of operation changed to 
12 years, and the scope of the action widened. 
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creation of the Cassa, except insofar as it is authorized to co-ordinate 
them.*® 

These funds, representing roughly 1 per cent of the total Italian na- 
tional income each year, are so large that their size alone indicates the 
importance the Italian government attaches to the program. American 
interest is evinced not only by the fact that the “Lire-Fund” — the lira 
counterpart of dollar grants to Italy under United States foreign aid pro- 
grams — accounts for a substantial portion of the Cassa finances, but also 
by the continuance of American loans and grants. On February 11, 1955, 
the United States made a grant of $15,520,000 for the general financing of 
Cassa operations. Under the United States surplus agricultural commodi- 
ties agreement, a loan of $50,000,000 was announced on May 23, 1955, for 
the purchase of surplus commodities, the lira proceeds of which will also 
be assigned to the southern program. 

The plan for the expenditure of the total amount of Cassa funds over 
the twelve-year period from 1950 to 1962 is shown in the following table: 


ALLOCATIONS OF FuNps UNDER THE 12-YEAR CassA PROGRAM 
(In Millions of Dollars) 
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Land reclamation has received the lion’s share of the funds; reclaiming 
otherwise useless land and putting it under cultivation is thought of as 
“the real focus of Cassa investments — to increase the net output of south- 
ern Italy through expansion of agricultural production.” #7 The Cassa plan 
therefore includes the irrigation of approximately 900,000 acres of land to 
be used mainly for livestock breeding, for truck-farming, and for other cash 
crops; the reclamation of 8,875,000 acres for dry farming, 1,250,000 acres of 
which are to be used for crops requiring little water, such as olives and 
grapes; and 5,500,000 acres to be used for cereals and certain types of cattle 





“Law No. 949, Art. 1. These individual functions and responsibilities are beyond the 
scope of the present discussion, as are other public programs carried on wholly 
or partially in the South. These include L.R.I., the government holding company 
controlling the substantial interest of the government in industry (plants near 
Naples); E.N.L, the government corporation controlling oil and gas production in 
Italy (research in hydrocarbons); A.C.A.S., the government coal-mining corporation 
for Sardinia; A.M.M.L., the government metal mining organization; and I.N.A.-Casa 
and UNRRA-Casa, public housing corporations, cf. Saraceno, op. cit., p. 21. 

“ Bilancio, 1953-54, Quarto Esercizio, Cassa per il Mezzogiorno (Rome, 1954), p. 22. 

* Bilancio, 1951-52, Secondo Esercizio, Cassa per il Mezzogiorno, p. iv. 
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farms. Flood and erosion control are projected for approximately 12,500,000 
acres scattered over 300 mountain watersheds. Under the road program, 
4,800 miles of new roads are to be built and 6,600 miles of those now in 
existence are to be widened and resurfaced. The aqueduct and drainage 
program is designed to supply drinking water and drainage facilities for a 
large number of communities in the South. The railroad program envisages 
electrification, partial introduction of double tracks, purchase of rolling 
stock, and other improvements. The tourist projects include hotels to be 
constructed in localities where there have been few, if any, and money for 
archeological excavations and museums.*® 

The Cassa, which is primarily a financing agency, is one of the numer- 
ous autonomous public corporations of the Italian government.**® It operates 
under the direction and contre! of a committee of ministers under the 
chairmanship of a minister without portfolio. This committee consists of 
the ministers of agriculture and forestry, the treasury, transportation, in- 
dustry and trade, and labor and social security. The work of the Cassa is 
carried on by a board of directors (Consiglio di Ammistrazione), composed 
of a chairman proposed by the prime minister on advice of the cabinet, and 
appointed by the president of Italy; two vice-chairmen and ten members 
“selected from particularly experienced persons,” °° appointed by the prime 
minister on advice of the cabinet. Within the board of directors, there is an 
executive committee which, like the board itself, may approve projects. 
A special delegation of the Public Works Higher Council must approve all 
projects involving over $160,000 each.” 

The Cassa operates in addition to the southern public works programs 
carried on by the ministries of the government so its accomplishments are 
affected by its relationships with the various ministries involved. For 
example, the Cassa’s success can be affected adversely by a cut in the 
South’s share of the normal budgets of the ministries, by their failure to 
strengthen their field services, or by interministerial jealousy and refusal 
to co-operate. There has been more than one instance of friction between 
the Cassa and the ministries. In some cases, the Cassa has cut through red 
tape and has gone ahead with construction before the requisite permission 
has been granted. On the other hand, occasionally the Cassa has developed 
its own version of red tape. The wheels of Italian bureaucracy grind with 
notorious lack of speed, no matter where. 





“For discussion of above program in detail, cf. Giuseppe Orcel, “The Program of the 
‘Cassa per il Mezzogiorno,’”” Mondo Occidentale, Year II (April, 1955), pp. 3-4. 

® Cf. Cole, op. cit., p. 251. 

Law No. 646, Sec. III, Art. 20. 

" Ibid., Art. 4. 
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With rare exceptions, the Cassa itself does no direct construction. It has 
built some aqueducts, largely because of lack of local organizations to do 
the work, or because of the need to cover an area larger than that planned 
before the advent of the Cassa. Its work is carried on through local or- 
ganizations, such as the Consorzi di bonifica or other local authorities (enti). 
It also co-operates closely with the corps of civil engineers, foresters, and 
agricultural inspectors, and with well-organized enti such as those for land 
transformation and development in Puglia and Lucania, and the organiza- 
tion for the improvement of the Sila (Opera della Valorizzazione della 
Sila). 

The functions of the Cassa are carried on within the framework of a 
twelve-year plan drawn up by the Committee of Ministers, and on this 
basis yearly programs are developed.®? The legislation establishing the 
Cassa provided for flexibility in that funds for the various programs do not 
have to be expended within the year for which they are allocated; un- 
expended balances may be carried forward to subsequent years; funds may 
be borrowed from the allocations for future years.** 

The initial two-year program called for an expenditure of $488,000,000, 
double the amount which normally would have been spent in that time.** 
The desire to create employment and to bring about visible changes as 
rapidly as possible caused the concentration of investments in specific areas 
where both public and private projects could be developed simultane- 
ously.*> Where these could contribute to the whole picture, priority was 
to be given to the completion of projects which had been begun before the 
Cassa was organized. 

Difficulties loomed ahead and the Cassa got off to such a slow start 
it was under a constant fire of criticism,®°® much of which — where not 
inspired by political opposition — failed to take into account diverse factors 
contributing to this situation. The Cassa was faced with the task of effect- 
ing its own organization simultaneously with the beginning of its program. 





" The first plan was drawn for two years instead of one because of the late date in the 
fiscal year when the Cassa was able to begin operations. Law No. 646 was enacted 
by the Italian Parliament March 27, 1950, promulgated by the President of the 
Republic August 10 and took effect September 16. The 12-year plan was delivered to 
the Cassa in sections, received November 5, 1950, February 12 and March 22, 1951, 
Bilancio, 1950-51, Primo Esercizio, Cassa per il Mezzogiorno, p. 5. 

Law No. 646, Art. 6. 


“Program, Cassa per il Mezzogiorno (mimeographed, undated), p. v. Grants for the 
promotion of the tourist industry were not included at the time as decision con- 
cerning that program had not yet been reached. Only funds allocated for land 
reform under the provisions of the so-called “Extract Law” for land reform were 
included. 

% Development Plan, Results of the First Three Years and Outlook for the Future, 
Cassa per il Mezzogiorno (mimeographed, March, 1954), p. 6. 

“A Report on the Activities of the Cassa del [sic] Mezzogiorno,” Economic news from 
Italy, VII (October 31, 1952), 7. 
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It found that projects already started had been planned as individual enti- 
ties apart from other similar projects with which they should have been 
vitally connected; differing criteria were applied to them in different areas 
of the South. The Cassa, directed by its basic law®’ to entrust the execution 
of its projects to state or local agencies,®* found in some cases that field 
offices were nonexistent, and in others that there was insufficient personnel 
or technical equipment to carry the new burden of work. Frequently, there- 
fore, the Cassa had to start from scratch and even had to dispose of existing 
inadequate projects, which sometimes were guarded jealously and sup- 
ported with pride by local interests. For instance, some provincial road 
plans had to be revised several times to conciliate conflicting demands 
of the localities concerned; certain aqueducts had been planned in such 
a way as to deprive the Calabrian mountain people of water while giving 
it to the plains. One co-ordinated project could look after the needs of 
both.®® In line with the historic distrust which many southern Italians felt 
for government generally, many local contractors refused to bid on projects 
under the Cassa’s direction until gradually they became assured of its 
reliability.°° Last, but by no means least, was the constant difficulty en- 
countered in securing better co-ordination between the work of the Cassa 
and the normal programs developed by the various ministries. 

That the difficulties were still great at the end of two years is revealed 
by the Cassa report: “It must be admitted that the goals tentatively indi- 
cated by the Two-Year Program have not been attained.” ® In some parts 
of its work, however, real progress had been made. Flood and erosion 
control and road building had exceeded anticipation, whereas aqueduct 
construction was only 72.5 per cent of what had been planned*® and land 
reclamation was up to only 47.3 per cent.** These percentages, however, 
must be viewed in the light of the total size of each program as well as of 
the complexity of factors involved. 

The relationship between public and private interests under the land 
reclamation aspect of the Cassa program has proved particularly difficult. 
These difficulties have had their roots in the past as well as in the present.® 





Law No. 646, Art. 8. 

The Cassa is allowed to construct aqueducts itself, except for works connected with 
the system of water distribution. Ibid., Art. 6. 

® Economic News from Italy, loc cit. 

® Bilancio, 1951-52, Secondo Exercizio, cited above, p. xv. 

" Ibid., p. xxix. 

@ Ibid., p. vii. 

Law No. 949, July 25, 1952, authorized the Cassa to finance more aqueducts. 

* Ibid., p. xxix, Table 3. 

®For discussion of the history of land reclamation, cf. Eliseo Jandolo, La Legislazione 
sulle Bonifiche, Cassa per il Mezzogiorno, Studi e Testi (undated), passim. 
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The law establishing the Cassa, and operating in conjunction with the 
basic land reclamation legislation of 1913 and 1933, permits government 
financing of not more than 38 per cent of the total cost of land improve- 
ment on privately owned property: the individual landowners, working 
through their Consortia (associations of landowners), are required to pay 
the remaining amounts. It was soon learned that many individual land- 
owners, particularly those of small acreage, could not — though some would 
not — finance their required share of necessary improvements. For those 
who could not afford the work, the Cassa, in 1952, began an arrangement 
for fifteen-year loans at 5.5 per cent interest (low for Italy). The Cassa 
itself gave 2.5 per cent of this interest.** Past difficulties in producing loans 
— due to stringent financial controls exercised by banking and credit insti- 
tutions*’— and fear that even with loans and subsidies the improvements 
would be too expensive, contributed largely to the owners’ reluctance to 
co-operate and the subsequent slowing up of these aspects of the program. 

Increased productivity of the land as well as increased employment 
were among the objectives of land redistribution to the peasants under 
the land reform program. This meant that the Cassa had a substantial 
concern in aspects of land reform aside from the actual physical distribu- 
tion of the land. To this end, the Cassa made arrangements with the 
minister of agriculture and the land reform agencies for aid in the construc- 
tion of rural centers in land reform areas:®* this phase of the program 
necessarily came after the expropriation and distribution of the land. 
Consequently, this, together with temporary shortages of steel and cement, 
contributed to the difficulties of getting the Cassa program under way. 

The next three years brought more rapid progress in the whole program. 
By March 1, 1955, projects had finally been approved and money had been 
obligated to the amount of $838,400,000, while contracts had been let 
or work completed to the amount of $741,600,000.7° Of this latter amount, 
land reclamation involved $252,000,000; watershed development, $51,200,- 
000; road construction $1,444,000; aqueduct construction, $108,800,000; 
tourist projects, $14,400,000; railroad projects, $54,400,000; and farm im- 





“This arrangement took effect February 20, 1952. Credit was offered through existing 
credit institutions. Two alternatives are open to the landowners desirous of making 
improvements: a loan covering the entire cost of the improvements; a credit up to 
60 per cent of the expenditures, supplemented by a straight subsidy. Bilancio, 1951-52, 
Secondo Esercizio, cited above pp. lix, ff. 

* Cf. below, p. 585. 

* Bilancio, 1951-52, Secondo Esercizio, cited above, p. xxxiv. 

® Programma di Sviluppo della Cassa per il Mezzogiorno, Risultati Conseguiti nei Primi 
Tre Anni e Prospettive per il Futuro, Cassa per il Mezzogiorno, Centro Studi (Roma, 
1954). This is the Italian version of the report quoted in footnote 55. 

® The difference between the two indicates that some projects were still in the screening 
state. For figures, cf. Il Piano di Sviluppo del Mezzogiorno d’ Italia, Cassa per il 
Mezzogiorno (March, 1955), pp. 5-6. 
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provements, $126,400,000. For these amounts of money, 45,000 acres of 
swampland had been drained, 75,000 irrigated, and 61,250 reforested; over 
6,000 small houses and 18,000 farm buildings had been built; 4,560 miles 
of provincial roads had been repaired or improved and 1,620 miles of new 
roads constructed; 101 hotels had been erected, including the notable 
small Jolly Hotels financed by the textile manufacturer Count Marzotto 
in co-operation with the Cassa. Some 2,500 reservoirs had been constructed 
so that a total of 825,000 people had been provided with drinking water in 
149 localities. Numerous drainage canals, and electric power lines and 
plants had been built, while eight great dams were either under construc- 
tion or already completed.” 

What do these expenditures mean in terms of increased employment 
— one of the immediate goals of the Cassa? It is estimated that up to the 
beginning of January, 1955, a total of approximately 93,500,000 man-days 
had been worked on projects financed by or connected with the Cassa 
program. During the year 1954’? the average number of laborers (esti- 
mated at 140,000) employed on Cassa projects had been disappointingly 
small. This number had to be increased greatly if the Cassa were to reach 
its goal of more employment for the South. 

There are various indications that the standard of living is rising in the 
South. The number of tractors has risen from 7,452 to 15,789, which is 
more than double that of the growth in the rest of the country. The con- 
sumption of chemical fertilizers has undergone a similar development. The 
number of motor buses has gone from 1,456 to 2,258, am increase of 55 
per cent as compared with 37 per cent in the Center-North. Automobiles 
in general have increased over 68 per cent as compared with an increase 
of 52.6 per cent in the rest of Italy. A recent survey by a public relations 
organization in Italy has indicated that for every family in the South there 
has been an increase in consumption of certain commodities: milk, 243 
per cent; sugar, 128 per cent; clothes, 216 per cent; moving pictures, 70 
per cent.”* There have been other causes for the increases, but the work 
of the Cassa cannot be under estimated. 

The millions of dollars poured into irrigation and land reclamation 
should result in increased agricultural production and productivity and 
should also bring about a change in the agricultural pattern. To encourage 
and foster this aim, the Cassa was authorized to finance plants for the 
processing and conservation of agricultural produce." While the South 
needs and will increasingly need such plants, the limitations of the original 





Ibid. 

® Ibid., p. 9. 

* Ibid., p. 8, quoting study of Instituto DOXA. 
™*Law No. 646, Art. 7. 
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law reflect the fact that the ideas concerning the Cassa which prevailed 
at the time of its inception were not concerned with industrialization unless 
specifically linked to agriculture. 

There is general agreement among scholars concerned with the Italian 
South that economic recovery and development will never be achieved by 
agricultural progress alone, but will depend on industrial growth in that 
region.”*> The Cassa program, however, was called a program of “pre- 
industrialization,” and was intended merely to set the stage for the purpose 
of attracting industry to the South. 

Continental southern Italy, Sicily, and Sardinia have many common 
obstacles to overcome if they are to attract industry. Some of these common 
difficulties, such as a lack of trained personnel and skilled workmen, are 
characteristic of areas where little or no industry exists. Some, such as low 
per capita income and consequent low purchasing power, are inherent in 
underdeveloped or depressed areas. 

The problem of transportation costs varies widely among the three 
sections. The Cassa funds are heavily committed to improvement of the 
railway system in the entire South. This is of advantage to the continental 
South and also benefits Sicily to a certain degree, as railway cars are carried 
across the Straits of Messina by ferry; but the advantage is not enough to 
outweigh the disadvantage of Sicily’s distance from the main Italian mar- 
kets. Sardinia is less favorably situated as it is faced with railroad-ocean- 
railroad transportation which inevitably adds materially to costs. If this 
problem of transportation is not solved, industrialization in Sardinia at best 
can only be limited.”® 

No industrialization program can succeed without an ample and de- 
pendable source of power at reasonable rates. The all-important need for 
water for irrigation competes with the demand for power from the South’s 
hydroelectric system. Supplementary thermoelectric plants and intercon- 
nected power systems are therefore the best answer to dependability. To 
give Sicily the advantage of an interconnected system, a power line, sup- 
ported by huge towers near Scylla and Charybdis on opposite sides of the 
Straits of Messina, is being strung across the Straits. The discovery of oil 
and natural gas in Sicily will open up new possibilities of low-cost power 
development. Methane gas from a newly opened well in Catania, Sicily 
has been piped directly to the local power plant. Sardinia, with limited 





™ Cf. Economic Effects of an Investment Program in Southern Italy, p. 201; Saraceno, 
“Lo sviluppo industriale delle regioni meridionali e l’attivita della Cassa per il 
Mezzogiorno,” L’Industria, No. 4 (1953), pp. 651 ff., and “Necessita e Prospettive dello 
sviluppo industriale nelle regioni meridionale in relazione alla opera della Cassa per 
il Mezzogiorno,” Atti del II Convegno di Napoli, November, 4-5, 1953, passim; 
Nardi, “Investment in Public Works. . . ,” cited above, passim. 

Franco Mattei, “Problems Connected with the Economic Development of Sardinia, 
Review of the Economic Conditions in Italy, Banco di Roma (July, 1953), p. 326. 
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hydroelectric possibilities, because of its extreme shortage of water, finds 
hope for the future in its thermoelectric station completed in the spring 
of 1955 near the Sulcis mines of Carbonia. There coal is delivered by 
conveyor from a newly mechanized mine nearby. 

All three areas of the South are interested in branch or assembly plants 
of northern industry to supply the demands for agricultural implements, 
consumer goods, etc.; but they are primarily concerned with the establish- 
ment of industries which are relatively new in Italy. It is not advantageous 
for the South to be placed in a competitive position with the North which 
has fewer marketing problems. 

Although the Italian government has had a certain amount of success 
in persuading some large-scale engineering, chemical, and cement industries 
to open branch factories in the South,” its method of persuasion has but 
limited appeal. Of the various other possibilities, such as special tariffs, 
subsidies, and direct government operation, one of the most powerful forces 
which will promote the establishment of industry in the South is ample 
financing at low interest rates — a kind of government subsidy through the 
banks. Italy is chronically short of capital and interest rates are as high 
as 10 per cent. Therefore, it became apparent that the Cassa would have 
to give assistance. In 1952, an amendment to the Cassa law** authorized 
a co-operative arrangement by which the Cassa could borrow funds outside 
of Italy to provide loans for small and medium-sized firms through the 
agency of ISVEIMER, IRFIS, and CIS. On October 10, 1951, $10,000,0007° 
were borrowed from the International Bank for Reconstruction and De- 
velopment. The lira counterpart of this entire sum was to be devoted to 
industrial loans for southern Italy. Arrangements were then made for the 
three regional financing institutes to handle these loans at the agreed rate 
of 5.5 per cent for periods not in excess of ten years. Financing could be 
arranged for additions to or modernization of existing plants as well as for 
new projects. In October, 1953, a second $10,000,000 loan was arranged 
with the International Bank for Reconstruction and Development. A third 
World Bank loan of $70,000,000 was announced on June 1, 1955.®° This 
last is unusual in that it will supply lira and other foreign currencies and 
not dollars. While $20,000,000 is earmarked for a large new irrigation 
project on the Catania plain in Sicily, the balance is assigned for industrial 
financing including power plants. 





™ Economic Survey of Europe in 1954, cited above, pp. 165-66. It concludes that large- 


scale industries respond more readily to persuasion than small and medium-sized 
industries. 


™Law No. 166, Art. 2. 
® Bilancio, 1953-54, Quarto Esercizio, cited above, p. 104. 
®U.S.LS. Press Release (Rome), June 1, 1955. 
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Even with this arrangement, there still is need for capital on a greater 
risk basis than that on which loan funds have hitherto been available. To 
help accomplish this end, the United States and Italy entered into an agree- 
ment on June 16, 1954. The United States granted Italy $20,000,000, of 
which the lira counterpart is being used to establish a revolving loan fund 
to promote industrial development in southern Italy. The loan, primarily 
designed to stimulate the movement of both foreign and Italian private 
capital into the South, has various ancillary aims:*? One of these is to 
provide loans for small and medium-sized enterprises on an easier basis 
than was formerly possible. 

Thus far, applications under this new agreement are entrusted to the 
regional financial institutes for investigation, but the Cassa provides the 
money and makes the final decision in regard to the grant. When the loan 
is approved by the Cassa, however, the loan contract is made directly with 
the institute which then negotiates the loan at the 5.5 per cent interest 
rate. 

The demand for financing has been slow in expressing itself in actual 
loans contracted. Up to June 30, 1954, the Cassa had directly financed 
ninety-seven plants to the extent of $24,480,000 from Cassa and Inter- 
national Bank Reconstruction and Development funds. The total cost of 
these plants, including the private funds invested, was $43,360,000. The 
loans granted by the three regional institutes together with those granted 
by the Industrial Credit Branches of the three main banks in southern 
Italy, bring the total cost of industrial construction from the beginning 
of Cassa operations up to January 1, 1955, to over $160,000,000.*? 

The Cassa is now almost in mid-term. Any final evaluation must await 
a later date, but certain trends are evident at this time. To cynical ob- 
servers, political motives were dominant in the establishment of the Cassa, 
whose primary purpose — in the eyes of such critics — is to “subsidize” the 
politically useful but politically dangerous southern middle classes. Ac- 
cording to this view, the Cassa has provided the excuse for the establish- 
ment of another bureaucracy to create jobs for some of the numerous un- 
employed intellectuals of the South and for “good” Christian Democratic 
party workers. No one can deny the political importance of any organiza- 
tion in Italy — where unemployment is so rife — for increasing the number 


"The funds are used to stimulate the introduction and development of more advanced 
production and management techniques than are now found in the South, to assist 
the development of a broader industrial base, not necessarily limited to the processing 
of regional materials or production only for regional markets. Priority is given to 
projects where a substantial portion of the total investment is provided by foreign 
investors. 

*Orcel, “The Program of the Cassa. . . ,” cited above, p. 6. The number of plants 
financed in the period Jurve 30-December 31, 1954, is not given. 
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of positions available to the intellectuals and the middle class. However, 
had this been the chief aim of the Cassa, it certainly was a roundabout 
way of accomplishing an end which could have been achieved more directly 
than through a vast public works program. Dams and irrigation projects 
are necessarily of such a long-range nature that they are not the most 
effective weapons for a fight which is immediate, save insofar as they 
increase employment today and raise the standard of living. This the Cassa 
has done; but it has not been, nor could it have been, effective in containing 
the danger from the Left, for the Communists have increased markedly in 
the South in both numbers and strength. 

To some extent the Cassa has changed the face of the South. Where 
there was formerly dry land, there are now vast irrigation projects under 
way. Thousands of acres of swampland, cleared of malaria by the Allied 
forces, UNRRA, and the Rockefeller Foundation working in conjunction 
with the Italian government,®* and kept clear with Cassa funds, are now 
used for cultivation and human habitation; hundreds of miles of roads, 
many of them difficult engineering feats, now connect towns which formerly 
were entirely isolated; thousands of acres of reforestation are now visible 
where formerly there was nothing but barren erosion. 

The Cassa has been called both “the most encouraging thing going on 
in Italy today** and “a mere ‘palliative’ for the ills of the South.” ** To 
those who agree with the former view, a long-range program of such magni- 
tude going steadily, if slowly, ahead is a cause for rejoicing in a country 
beset with economic problems and torn by political factionalism; to those 
who agree with the latter, a program of “pre-industrialization” and of 
nothing but public works connected with agriculture, with a small trickle 
of funds directed toward industrialization, is a waste of money. To those 
sharing this belief, land reclamation projects, aqueducts, roads, and bridges 
create employment only while they are in process of construction and so do 
nothing to solve the long-range employment problem. These people believe 
that the money should be used for the creation of immediate and direct 
incentives for the establishment of industry which alone will provide a 
continuous demand for local labor and a continuing addition to the real 
output of the South. As usual, the truth lies between the two contentions. 
Increasingly apparent is the accuracy of Professor Saraceno’s analysis that 





* For the dramatic story of the clearance in Sardinia, formerly the third most malarious 
area in the world, cf. ERLAAS Review, 1949, pp. 5-6. (Ente Regionale per la Lotta 
Anti-Anofelica in Sardegna). 

“H. Stuart Hughes, The United States and Italy (Boston: Harvard University Press, 
1953), p. 211. 

* Friedrich Vochting, “Industrialization or ‘Pre-Industrialization’ of Southern Italy,” Banca 
Nazionale del Lavoro Quarterly Review, V (April-June, 1952), 69; cf. Véchting, Die 
Italienische Siidfrage, Entstehung und Problematik eines Wirtschaftlichen Notstands- 
gebietes (Berlin, 1951), passim. 
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the improvements in agriculture and public works promoted by the Cassa 
are important for the South and for the country as a whole; by themselves 
they cannot provide a complete solution; this lies in a concomitant program 
of industrialization.** It must proceed pari passu. 

The problem of industrialization of the South is two-faceted, for its 
solution depends on the kinds of industries to be located there and the 
methods of inducing them to come. In addition to those which use the 
mineral or agricultural raw materials available, industries which are capable 
of growth and which are of a labor-intensive rather than a capital-intensive 
type are particularly needed. Sometimes these criteria conflict. Certain 
capital-intensive industries, however, are basic. In Sicily, for example, 
chemical industries are needed which can make use of local sulphur and 
benefit by Sicily’s proximity to Africa. Sardinia could well use plans to 
refine its ores which are now shipped elsewhere — provided of course, that 
these plants do not merely replace identical operations on the Italian 
mainland. 

The total number of loans approved for new industries in the South is 
not yet impressive either in size or number. The larger number have come 
from northern Italian interests rather than from the South itself. This is 
understandable since there are relatively few experienced industrial entre- 
preneurs in the South and since southern capital is notoriously conservative. 
Both northerners and southerners need to show their belief in their own 
country by larger and more numerous private investments in industrial 
enterprises in the South. It is most desirable that a continuation and en- 
largement of the present foreign interest and investment in the South be 
attained. 

Though barely under way, the industrialization program for the South 
of Italy has proceeded far enough to make it apparent that a vast amount 
of capital will be needed to accomplish the desired aim. Also it seems 
apparent that for an indefinite period government assistance will be re- 
quired to supply a portion of this capital at low interest rates. While too 
early to pronounce a final judgment, present indications are that this vast 
program of industrialization can succeed if it is supplied with sufficient 
foreign and domestic capital. 


 Saraceno, “Necessita e Prospettive dello Sviluppo Industriale. . . ,” cited above, esp. pp. 


33, 34, 45 











CONSTITUTION-MAKING DILEMMAS IN PAKISTAN 


G. W. CHoupDHURY 
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I 
Pitre aso which won its independence in 1947, is confronted with 


the task of framing a constitution. A Constituent Assembly was set 

up for this purpose under the India Independence Act of 1947. The 
task, however, proved to be highly complex and threatened to be a major 
national problem endangering national unity. Certain features of the 
country’s geography and population, which have no parallel in any other 
country, have made the task even more difficult. The Constituent As- 
sembly grappled with the problem for seven years (1947-54) and formu- 
lated a number of proposals. A final draft was accepted in September, 
1954, at which time the head of the state, Governor-General Ghulam 
Mohammed, dissolved the Constituent Assembly on the ground that it had 
lost the confidence of the people. Although the Constituent Assembly was 
unsuccessful, its deliberations during the last seven years throw interesting 
light on the problems to be faced in framing a constitution for Pakistan. 
The first and most difficult problem was the exact character that the 
state should take. The vast majority of the people of Pakistan are Muslims. 


Their aspiration to preserve and foster Islamic values was the main justifica- 
tion for insisting upon the partition of India. It may be said that implicit 
in the demand for an independent Pakistan was the demand for an Islamic 
state. Some speeches of important leaders who were striving for Pakistan 
lend themselves to this interpretation. The first prime minister, Liaquat Ali 
Khan, in introducing the objective resolution of the Constitution of Paki- 
stan in the Constituent Assembly stated: 


Pakistan was founded because the Muslims of this Sub-Continent wanted to build up 
their lives in accordance with the teaching and traditions of Islam, because they wanted to 
demonstrate to the World that Islam provides a panacea to the many diseases which 
have crept into the life of humanity today.’ 

No one who has given serious thought to the introduction of a religious 
state in Pakistan has failed to notice the tremendous difficulties with which 
any such scheme will be confronted. While it was generally agreed that 
the aim should be an Islamic state, there was no agreement as to the 
meaning of the term “Islamic State.” Though it has not been precisely 
defined, this phrase is on the lips of almost all the intelligentsia of Pakistan 
and has produced an immense volume of talk and enthusiasm. Soon con- 
flict arose between the two factions: Ulema (lay religious teachers), that 


* Constituent Assembly of Pakistan Debates (Karachi: Government of Pakistan Press), 
V, No. 1, 2. 
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wanted the country to become a full fledged Islamic state, and those 
Muslim elements who consider the “Back to Shariat Movement” as incom- 
patible with Pakistan’s ambition to find an important place for itself in the 
modern world. The latter liked to interpret Islamic principles in terms of 
twentieth-century democratic constitutional practices. 

The Ulema would like to reproduce a society which no longer exists 
and a polity which was suited to the early days of Islam. They hold that 
all that was done then was the final interpretation of Islam, and it is not 
possible for human intellect to deviate from it in any detail. They believe 
that since Islam is a perfect religion containing laws governing the whole 
field of human activity, there is no place in an Islamic state for what, in 
the modern sense, may be called legislation. Ulema concedes that the form 
of government in Pakistan, if it is to comply with the principles of Islam, 
will not be democratic. A leading member of the Ulema, who was a 
member of the Constituent Assembly, stated: 

The Islamic State means a state which is run on the exalted and excellent principles 
of Islam . . . people who do not subscribe to those ideas may have a place in the ad- 
ministrative machinery of the State but they cannot be entrusted with the responsibility 
of framing the general policy of the State on dealing with matters vital to its safety and 
integrity.’ 

According to the Ulema the non-Muslim minorities in Pakistan cannot be 
full citizens; they will have no voice in making laws, no right to administer 
them, and no right to hold public offices. 

This view has never been accepted by the Pakistan intelligentsia. Their 
concept of an Islamic state — which was accepted in the draft constitution 
— is fundamentally different. Mohammed Ali Jinnah, the founder of 
Pakistan, declared in a broadcast to the people of the United States in 
February, 1948: 

The constitution of Pakistan has yet to be framed by the Pakistan Constituent As- 
sembly. I do not know what the ultimate shape of this constitution is going to be, but I 
am sure that it will be a democratic type, embodying the essential principles of Islam. . . . 
Islam and its idealism have taught us democracy; it has taught equality of man; justice 
and fairplay to everybody. We are the inheritors of these glorious traditions and are fully 
alive to our responsibilities and obligations as framers of the future constitution of 
Pakistan. In any case, Pakistan is not going to be a theocratic state to be ruled by priests 
with a divine mission. We have many non-Muslims — Hindus, Christians and Parsis but 
they are all Pakistanis. They will enjoy the same rights and privileges as any other citizens 
and will play their rightful part in the affairs of Pakistan.’ 

Here he clearly envisions a democratic state wherein the citizens, irrespec- 
tive of their religion or creed, would enjoy equal rights. Even so, he found 
no difficulty in calling it an Islamic state. He, like other Pakistani intel- 
lectuals, stresses the fact that a policy based on Islamic ideals of equality 





* Ibid., V, No. 3, 45. 
* Quaide-Azam Speaks (Karachi: Pakistan Publicity, 1948), pp. 92-93. 
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and justice is true to the spirit of the modern democratic state. Dr. I. H. 
Qureshi, Pakistan’s former education minister, has also expressed this feel- 
ing: 


The legal Sovereign shall be the Muslim Law; but its definition shall be in the hands 
of a legislature representing the people, which will, by deliberation and discussion, decide 
how to apply the principles of Islam to the needs of the community in varying circum- 
stances. . . . The political sovereign shall be the people who will elect and dismiss their 
legislature and their government.‘ 


The framers of the constitution were faced with the problem of producing 
a document that would be satisfactory to secularists and sectarians alike. 
This proved to be one of the main causes of the delay. The Ulema could 
not be ignored altogether as they are sometimes capable of producing mass 
agitation and movements such as that which took place in West Punjab in 
1953. A board of Ulema known as the board of Talimat i-Islamiah was as- 
sociated with the work of the Constituent Assembly. The Ulema made 
considerable headway when Nazimuddin became the prime minister of 
Pakistan. In 1952, Nazimuddin proposed to the Constituent Assembly that 
a board of Ulema be designated as a court to rule upon the repugnancy 
of legislation.’ But this proposal soon raised a storm of protest and the 
Constituent Assembly, after weeks of debate, adopted a proposal that the 
Supreme Court alone should have jurisdiction for determining whether or 
not a particular law is repugnant to the Koran or Sunnah.*® In fact, the 
final draft of the constitution which was adopted by the Constituent As- 
sembly is a collection of secular laws for the administration of a democratic 
form of government, with the exception of some clauses that reaffirm and 
secure the Islamic character of Pakistan. The proposed constitution created 
a ministry for minority affairs charged with the task of safeguarding the 
rights of all its 76,000,000 citizens, including 11,000,000 members of minor- 
ity communities. All citizens are entitled to appeal to the Supreme Court 
for enforcement of their fundamental rights. Identification with Islam, in 
the proposed constitution, begins with the preamble “in the name of Allah” 
and continues in several articles, as follows: 


(1) No legislation shall be enacted repugnant to the Koran and 
Sunnah. 


(2) Steps shall be taken in various spheres of government to enable 
Muslims to order their lives in accordance with the Koran and Sunnah. 





ee of the Second All-Pakistan Political Science Conference (Peshawar, 1951), 

p. 8. 

® Report s the Basic Principles Committee (Karachi: Government of Pakistan Press), 
pp. 5-6. 


* Report of the B.P.C. as adopted by the Constituent Assembly (Karachi: Government 
of Pakistan Press), pp. 5-6. 








592 THE WESTERN POLITICAL QUARTERLY 


(3) Facilities shall be provided for them to understand what life in 
accordance with the Koran and Sunnah means. 


(4) The teaching of the Koran and Sunnah to Muslims shall be made 
compulsory. 


(5) Islamic moral standards shall be promoted and maintained.’ 


It is difficult to say whether even these few clauses affirming the Islamic 
character of the constitution are likely to be retained in the new draft 
which the present government in Karachi is reported to be drawing. The 
new regime seems to be less lenient towards the Ulema. Major-General 
Iskander Mirza, who is one of the most powerful members of the new 
regime, offends the Ulema by warning religion to keep out of politics. He 
proclaims: “We can’t run wild on Islam; it is Pakistan first and last.” ® 
Prime Minister Mohammed Ali has maintained, however, that the Islamic 
character of the constitution will be preserved.® 


II 


Representation between East and West Pakistan in the federal legis- 
lature was the problem which, more than any other, delayed the framing 
of a constitution. Pakistan consists of two parts separated by a thousand 
miles of foreign (Indian) territory. East Pakistan is one-seventh of the 
whole in area, but its population exceeds the total population of all the 
provinces and states in West Pakistan. In other words, Pakistan is a 
curiously dual state with most of its area in the West and most of its popu- 
lation in the East. The eastern region is a compact area whose economy is 
no organic part of the economy of the rest of the country, nor are the two 
parts alike in culture or language. Most people in the western region, 
though speaking different dialects, regard Urdu as the common language, 
whereas in East Pakistan Bengali is the cherished language of the people. 
West Pakistan is predominantly Muslim; East Pakistan has an important 
non-Muslim minority. To find a common parliament for a state whose 
territory and population are so uniquely distributed, proved to be a complex 
task. The Constituent Assembly made a number of proposals to solve the 
problem of representation but none of these could satisfy the demands 
of East and West Pakistan. The Basic Principles Committee, which was set 
up by the Constituent Assembly to frame the federal structure of the 
government, made reports in 1950 and 1952.!° The first report dealt, in a 





"Report of the Basic Principles Committee (Karachi: Government of Pakistan Press, 
1953), p. 2. 


* Reported in New York Times, February 7, 1955. 
® Times (London), October 30, 1954. 


*” Henceforth referred to as first and second reports. 
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rather vague way, with the representation problem. It envisaged a House 
of Units representing the legislatures of the provinces, and a House of the 
People elected by the people. The report said nothing on the structure of 
the House of the People, but made it clear that existing provinces should 
have equal representation in the House of Units. The two houses were 
given equal powers. It was recommended that the budget and certain other 
financial matters should be placed before the joint session of both the 
houses. 

The first report created a storm of protest in East Pakistan on the 
ground that it did not provide that province — the most populous one — 
with an over-all majority in the federal legislature and might even convert 
it into a minority in a joint session of the two houses. Objection was raised 
to equality of powers for both houses as provinces would then have equal 
representation in the upper house. In East Pakistan, opposition to the report 
assumed the dimensions of a full-scale agitation fostered by disgruntled 
politicians and it seemed that a serious split between the central govern- 
ment and that province had occurred. Because of this agitation the Con- 
stituent Assembly decided to postpone its deliberations, and invited sug- 
gestions and proposals from the public to be received by January 1, 1951. 
A subcommittee was formed to examine these proposals, and on the basis 
of its findings the Basic Principles Committee presented its second report 
in 1952. The structure of the proposed federal parliament under the second 
report was as follows: 

There were to be two houses of parliament as in the first report. The 
House of Units would consist of 120 members of whom 60 would come 
from East Pakistan and 60 from West Pakistan. Similarly, out of the total 
membership of 400 in the House of the People, half would be elected 
from the East and half from the West. The House of the People was to 
have all real authority; the House of Units would enjoy only the privilege 
of recommending revision in hasty legislation; the Council of Ministers 
was to be responsible collectively to the House of the People. 

The second report brought the principle of parity between East and 
West Pakistan as its most important contribution towards solving the repre- 
sentation problem. It claimed to bring about a constitutional balance of 
power as well as a balance of responsibility between the two sections.” 
But the reaction to the second report was more unfavorable than to the 
first, particularly in West Punjab. The press in all of West Pakistan, with 
few exceptions, joined in a chorus of protest. The leaders saw no logic in 
treating one single province — East Pakistan — as being equal in importance 
to all the other units put together. They regarded this as a violation of the 





™ Nazimuddin — speech on the Second Report Pakistan Constituent Assembly, December 
22, 1952. 
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federal principle under which each unit is given equal representation in the 
upper house, and cited the example of federation in the United States. 

Though the criticism directed against these reports was often fostered 
by disgruntled politicians, in all fairness it cannot be denied that neither 
the first nor the second reports were entirely adequate. The following 
arguments could be advanced against the second report: 


(1) It did not recognize, in a democratic way, the fact that East Bengal 
has a majority of the total population of the country. 


(2) It did not pay due respect to the fact that West Pakistan has the 
major part of the federation’s territory. 


(3) By giving the upper house an identical composition with the lower 
house, it made the former a weak replica of the latter and raised the 
question of the usefulness of two houses. 


(4) A still more serious flaw consisted in the lack of a constitutional 
provision in case the two houses were unable to resolve a conflict. Once 
more, the Constituent Assembly had to postpone its deliberations for an 
indefinite period. It seemed that the country faced a constitutional crisis 
of great magnitude; and that no solution acceptable to both East and West 
Pakistan was possible. National unity and solidarity were seriously threat- 
ened. The matter was further aggravated by the growing sense of pro- 
vincialism which has been making headway in Pakistan in the past few 
years. Jinnah warned his nation against this menace as early as 1948. He 
said: “If we begin to think of ourselves as Bengalis, Punjabis, Sindhis, Balus 
first — Muslims and Pakistanis only incidentally — then Pakistan is bound 
to disintegrate.” 1? But after the death of Jinnah, sectionalism increased 
rapidly, particularly over the constitution-making issue. 


On his appointment, Prime Minister Mohammed Ali considered it one 
of his principal tasks to overcome the constitutional deadlock. He was 
soon successful in achieving a compromise known as the “Mohammed 
Ali formula” which was accepted by the Constituent Assembly in October, 
1953. While this formula maintained the principle of parity between East 
and West Pakistan, it brought a substantial departure from the parity 
clauses of the second report. The main features of the formula were as 
follows: 


(1) The upper house was to consist of 50 members distributed geo- 
graphically. As West Pakistan has a preponderance of the country’s terri- 
tory, it was given a clear majority in the House of the Units. 





® Quaide-Azam Speaks (Karachi: Pakistan Publicity), p. 186. 
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(2) The lower house was to consist of 300 members, the majority to 
come from East Pakistan since it has the absolute majority of the country’s 
population. 


(3) The distribution of seats was made in such a way as to ensure 
parity between the two zones in the joint session of the houses: 





Upper House Lower House Joint Session 
East Pakistan 10 165 175 
West Pakistan ......... 40 135 175 





A further innovation was that both houses were given equal powers 
and in case of conflict a joint session must be called. Still a further safety 
valve was provided in that no bill could pass a joint session if the majority 
supporting it did not include at least 30 per cent of the total members from 
each zone. Thus it was sought to make the two zones interdependent. 
Important measures like a vote of confidence in the cabinet or the election 
of the head of the state were to be decided only in joint sessions. 

The “Mohammed Ali formula” attempted to meet a novel situation by 
a novel method. There is no doubt but that the 30 per cent clause would 
hinder the smooth working of the constitution, for government by regional 
parity is always likely to produce deadlocks and difficulties. In the existing 
circumstances, such a solution was a practical necessity. The people of 
Pakistan were united by Jinnah in a rather unique way and they fought for 
their country without any sense of distinction as Bengalis, Punjabis, Sindhis, 
etc. Soon after Pakistan was established as a country, however, regional or 
provincial feelings began to be manifested. The East Pakistanis felt, rightly 
or wrongly, that they had no fair and adequate share in the federal govern- 
ment or administration. They felt themselves to be neglected and domi- 
nated by the West. Their dissatisfaction, in turn, produced similar feelings 
in West Pakistan. Many of the difficulties encountered by the framers of 
the constitution had their origin in these feelings of mutual distrust, 
suspicion, and fear held by the two wings of Pakistan, separated from each 
other by more than a thousand miles of foreign territory. Though there are 
no fundamental ideological or other differences between the two sections, 
the lack of geographic and linguistic unity are proving to be great obstacles 
in the achievement of national solidarity. The Muslim League party was 
the great unifying force which gathered the Muslims of undivided India 
under the leadership of Jinnah. With the decline of the party’s popularity 
and prestige, that unity is seriously challenged. It will take able leadership 
to restore it. The move to consolidate the whole of West Pakistan into one 
zone seems to be a new approach to the problem. Both the tie of common 
religion and the fear of Indian aggression are there to unite the people of 
the two wings. 
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Ill 

The third problem was that of the distribution of powers between the 
federal and the provincial governments. This problem was not entirely 
peculiar to Pakistan; the indispensable quality of any federal state is a 
distribution of the powers between the central authority and the federating 
units. A federal constitution attempts to reconcile the apparently ir- 
reconcilable claims of national and state sovereignty. The objective resolu- 
tion, as passed by the Constituent Assembly of Pakistan, lays down that 
“The territories now included in or in accession to Pakistan and such other 
territories as may hereafter be included or acceded to Pakistan shall form 
a Federation.” ?* This decision in favor of the federal state was regarded 
as the “dictate of Geography” and it was noncontroversial. It would be 
idle even to think of a unitary form of government when the two parts 
of the country are separated by more than a thousand miles. Apart from 
this natural factor, there were other forces working in favor of a federal 
state. Since 1935 the provinces which constitute Pakistan have enjoyed 
autonomy under the Government of India Act (which Act still serves as 
the interim constitution in Pakistan), and their provincial spirit has become 
deep-rooted. It was felt that only through the recognition of these estab- 
lished divisions could national unity be maintained and strengthened. 

While there was general agreement over the federal form of govern- 
ment, conflicts developed between those who wanted maximum autonomy 
for the provinces with a weak center and those who favored a strong 
federal central government with limited provincial autonomy. The makers 
of the constitution were at great pains to steer a course midway between 
these two conflicting aims. Their problem might be compared with that 
encountered by the makers of the American Constitution who had to 
compromise by balancing the ideas of those who desired a strong central 
government with the ideas of those who were afraid of such a government. 
Provincial Pakistani leaders with political aspirations and vested interests 
have developed a narrow outlook which conflicts with the wider interests 
of the nation. Disgruntled politicians in both wings wanted not merely 
provincial autonomy but also a weak center. The school of provincial rights 
claimed that in view of geographical and other factors the central powers 
should be strictly enumerated and residuary powers should be vested in the 
provinces. It is rather strange that demands for maximum autonomy first 
came from the largest unit — East Pakistan — where, unfortunately, fear of 
domination was already deep-rooted. As mentioned earlier, the people 
of that region felt they were being neglected by the central government and 
feared that any increase of its power would mean a corresponding decrease 


*® Constituent Assembly of Pakistan Debates, V, No. 5, 100. 
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of their own power and influence. This sentiment was strongly encouraged 
by the non-Muslim minorities, who were always vocal in championing the 
cause of provincial autonomy and provincial rights. A national convention 
was held in Daaca on November 4 and 5, 1950, which demanded that only 
three powers — defense, foreign affairs, and currency — should be given 
to the center and the rest be vested in the provinces.’* This demand for 
maximum autonomy received further impetus from the new political party, 
the United Front, which won an overwhelming victory in the provincial 
election in March, 1954. There has been considerable opinion in favor of 
giving more powers to the East Pakistan provincial government. It has been 
felt for some time, especially in view of the experience of the last seven 
years, that this province can be administered better by the local legislature 
in Dacca than it can by the central one in Karachi."® 

The school of national rights used the same geographical and natural 
factors to argue in support of a strong national government. Mr. A. K. 
Brohi, former minister for parliamentary affairs, said that if there had been 
geographical contiguity between East and West Pakistan, then the prin- 
ciple of decentralization of powers might have been the basis of the consti- 
tution. But in order to overcome this natural difficulty in the way of the 
unity of the peoples of Pakistan —the distance that separates the two 
wings — there was no alternative but to provide for a strong central govern- 
ment.’® The demand for a strong national government was supported by 
the majority of the framers of the constitution, who felt that it was neces- 
sary to give a mortal blow to provincialism, which had so nearly succeeded 
in tearing the nation apart. But the framers could not altogether ignore 
the demands for a maximum autonomy and decentralization. Whether the 
central government shall have enumerated powers and the state govern- 
ments residuary ones, or vice versa, is a matter of the utmost importance, 
particularly when the field of government is constantly widening. The 
general social tendency is the breaking down of local barriers and the 
conversion of matters which were formerly of purely local interest into 
matters of general concern. No matter how much one may regret it for 
sentimental reasons, the fact remains that more and more the problems of 
society are becoming such that they can be met only by an authority repre- 
senting the general interest. It is desirable, therefore, that the central 
government shall have as free a hand as possible to meet these conditions 
as they arise. 


* Pakistan Observer (Dacca), November 6, 1950. 


*® Malik Firoz Khan’s speech in the Constituent Assembly on September 16, 1954, reprinted 
in Morning News (Dacca). 


* Constituent Assembly of Pakistan Debates, XV, No. 12, 349. 
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There are two generally accepted patterns relating to the distribution of 
powers in a federal state: the constitution may provide what powers the 
federal authority shall have and leave the remainder to the federating units, 
as in the United States; it may state what powers the federating units shall 
possess and leave the remainder to the federal authority, as in Canada. 
Neither of these two methods could be accepted in Pakistan. The framers 
of the constitution adopted a third method which was devised by the 
British experts when they distributed powers in the federal constitution for 
undivided India under the Government of India Act, 1935. During the 
course of the discussion which led to the promulgation of the Constitution 
Act of 1935, the Muslims demanded more powers for the provinces, 
because in some of them, at least, there was a preponderant Muslim 
majority and they felt they would be able to capture some power in the 
provincial government. The Hindus, on the other hand, demanded greater 
concentration of power in the Indian legislature. So the British constitu- 
tional experts devised, as a compromise, two lists enumerating the subjects 
wherein the federation and the provinces respectively would have exclusive 
legislative jurisdiction, and a third list of subjects over which they would 
have concurrent jurisdiction. Residual powers were vested neither in the 
central government nor in the provinces; the governor-general, acting at his 
discretion, was empowered to allocate the right to legislate on such subjects 
either to the central authority or to provinces — as he might think fit. The 
framers of the Pakistan constitution found this method of great use in 
striking compromise between the school of provincial rights and the school 
of national rights. In the final draft, as adopted by the Constituent As- 
sembly on September 16, 1954, they incorporated three lists of powers — 
federal, provincial, and concurrent. The central government was given 
wide jurisdiction in the controlling of defense, foreign affairs, currency and 
banking, communications, foreign commerce, and scores of other subjects. 
In all, there were seventy-two items in the federal list.17 The provincial list 
included forty-one items dealing with such matters as law and order, public 
health, education, agriculture, trade and commerce, and other subjects of 
local interest. The concurrent list was the smallest and included relief 
and rehabilitation of refugees, broadcasting and television, criminal law, 
civil procedure, newspapers, welfare of labor, etc. Residual power, follow- 
ing the model of the 1935 act, was vested in the head of the state, who, 
in consultation with the provincial government, might direct that any 
specified subjects not mentioned in any of the lists be classified as being 
a part of either the federal, the provincial, or the concurrent list. An 
analysis of the distribution of povvers, as adopted by the Constituent As- 





™ Second B.P.C. Report (Karachi: Government of Pakistan Press). 





CONSTITUTION-MAKING DILEMMAS IN PAKISTAN 599 


sembly, shows that it was guided largely by the need for a strong national 
government. While making concessions to the natural and geographical 
factors of Pakistan, it made the central government sufficiently strong to 
meet any eventuality. In case of conflict between the federal and the 
provincial authorities, federal predominance was provided. But no sooner 
did the framers appeal for a strong federal government than it became clear 
that their draft constitution was not acceptable to the country. The West 
Pakistan leaders demanded that the whole of West Pakistan be merged into 
one unit and that more power be given to both East Pakistan and West 
Pakistan. Before the Constituent Assembly could decide the matter it was 
dissolved by the head of the state on the ground that it had lost the con- 
fidence of the people. The whole issue is now being reviewed anew by the 
present government in Pakistan and it is uncertain what shape the structure 
of the future federal government will take. 


IV 


The last hurdle in the way of constitution-making in Pakistan was the 
language controversy. Pakistan is a multilingual state. The East speaks 
Bengali and in the West there are a number of different languages, such 
as Punjabi, Sindhi, Pushtu, and Baluchi. Urdu, however, is regarded as the 
common tongue of the region. The language question has been agitated 
from the beginning. The country was faced with this issue early in 1948, 
within a few months of its establishment. The conflict started when a 
group of students of Dacca University, led by some interested politicians, 
began to agitate for the inclusion of Bengali as one of the official languages 
of the state. Pakistan was then preoccupied with serious problems arising 
out of the partition of India; particularly it had faced a major crisis in deal- 
ing with the mass migration that followed the partition. The movement 
was not genuine, but was fostered and encouraged by subversive elements 
who found in it a wonderful opportunity to disrupt the newly-born state. 
Jinnah could see the danger and came to Dacca. He declared, “without 
one state language, no nation can remain tied up solidly together and func- 
tion. Look at the history of other countries. Therefore, so far as the state 
language is concerned, Pakistan’s language shall be Urdu.” ** Such was the 
hold of Jinnah over the people that within a few days the movement 
collapsed. After his death, the agitation was revived again in 1952; it 
resulted in the death of several university students. After this incident the 
movement gained more and more impetus, since by this time provincial 
feelings were also steadily increasing. The new United Front party used the 
language agitation for its political purposes. By 1954, it was hardly possible 





* Quaide Azam Speaks, p. 133. 
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to ignore this movement. The framers of the constitution could see the 
importance of the issue. Among the cultural characteristics of nationality, 
language is and always has been pre-eminent. Uniformity of language tends 
to promote like-mindedness, to provide an inclusive set of ideas, and to 
develop a sense of common interest. Linguistic uniformity was considered 
by many patriotic Pakistanis as the most essential prerequisite to developing 
a sense of unity. The framers of the constitution tried for months to arrive 
at an acceptable solution, but the task proved to be too complex and too 
difficult. They presented a formula in May, 1954, which was acceptable 
by the Constituent Assembly, but it was clear from the day of its adoption 
that the formula could not be satisfactory. It accorded an equality of status 
to both Urdu and Bengali as the official languages. It further provided that 
the state should take all measures necessary for the development and 
growth of a common national language (without mentioning what should 
be the common language). In the meantime, it was provided that English 
should continue to be used as the official language of the state for a period 
of twenty years. As Prime Minister Mohammed Ali explained, the formula 
made an attempt to reconcile the demands of all sections of the people.’® 
It tried to accede to the demand of the Bengalis and at the same time it 
sought to maintain linguistic unity. In fact, an analysis of the formula 
would show that the framers of the constitution wanted to postpone the 
issue for the next twenty years at which time they expected a better 
environment in which to solve it. 





” Constituent Assembly of Pakistan Debates, XVI, No. 9, 88-99. 
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in America are those final passages of the first volume which seem to 

foreshadow the world rivalry between the two colossi, the United 
States and Russia. Now that the “prophecy” has become reality, De Toc- 
queville’s deep foreboding sense of the powerful pressures for conformity 
and of the lack of real freedom of thought and expression in the United 
States is a warning as important today as it was more than a century ago. 
In an age of anxiety, of suspicion, of revolution, of terror, of total war, and 
of conformity, as it has variously been called — an age in which the state 
has become for many a surrogate religion and bids fair to make Hobbes’s 
Leviathan, “that mortal God,” a benevolent fantasy —the claims of the 
state must indeed undergo searching scrutiny. As Harold J. Laski once 
warned, “We do not want to make our State a cattle-yard in which only 
the shepherd shall know one beast from another.” ' It is very important, 
therefore, that we be reminded that the perennial philosophic problems 
of political obedience and of the claims of conscience have been posed anew 
by legislative investigations and loyalty-security programs, and that the deep 
and vital Western tradition of freedom and conditional allegiance is pro- 
foundly significant for our time. Stimulating and valuable though some 
recent discussions of these problems have been, some of the proffered solu- 
tions seem quite misleading. The following reflections sketch broadly some 
important considerations which cannot well be omitted in seeking solutions 
for these crucial problems. 


A MONG THE MOST striking things in De Tocqueville’s Democracy 


I 


It has been argued that the plight of witnesses before legislative investi- 
gating committees who choose to remain silent by invoking the Fifth 
Amendment is made even more difficult because the law affords them 
“no legal protection against the economic or social consequences” of their 
refusal to speak.2 The remedy proposed for this failure is to provide legal 
protection against the “nonlegal sanctions,” such as ostracism and other 
“social punishment,” which may be inflicted on the silent witness.* But 
in opposition to this proposal, it must be said that it is surely anomalous 
for those who defend disobedience and appeal to the examples of Antigone 





*Harold J. Laski, Studies in the Problem of Sovereignty (New Haven: Yale University 
Press, 1917), p. 25. 
? David Spitz, “Democracy and the Problem of Civil Disobedience,” American Political 
Science Review, XLVIII (1954), 388. 
* Ibid., p. 389. 
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and Thoreau, to plead for a policy which involves the danger of an inde- 
terminate and conceivably vast extension of state power. It is not at all 
clear how the state can seek to control the broad social consequences of 
such legal acts without becoming intolerably prying and inquisitive; further- 
more, such extension of legal sanctions does not seem compatible with the 
important principle that there is a vital distinction between the state and 
the community, between the law of the community and “the customs and 
moral codes, the sentiments, of the people.” * 

The legal protections involved in the Wagner Act, in fair employment 
practices codes, and in the famous Classic case, which have been offered 
as precedents for this proposed remedy,* are certainly not on all fours with 
it. For one thing, the right to legal protection from “social pressures” seems 
to be defined so broadly and vaguely as to be hardly susceptible of legal 
treatment. Moreover, while the act of an employer in dismissing a worker 
for joining a union is a direct violation of the worker’s legal right not to be 
so dismissed, the social pressures exerted upon those who invoke the Fifth 
Amendment are not direct violations of their right to invoke that amend- 
ment. Nor can the Classic case be regarded as a precedent for providing 
legal protection against the social consequences of the exercise of a legal 
right. Classic was a commissioner of elections, “clothed with the authority 
of state law,” who “willfully altered and falsely counted” the ballots of the 
voters.*° The nub of the case, therefore, was not protection against nonlegal 
moral and social pressures, but rather the violation by an official of legal 
rights protected by the Constitution and the United States Criminal Code. 

The refusal of an investigating committee witness to testify, it has been 
held, involves not only the problem of obedience, but the democratic prin- 
ciple of government by consent as well. Consequently, it is urged, a demo- 
cratic state violates its own fundamental creed of consent in “going outside 
the area of consent to deny the right of civil disobedience to a recalcitrant 
individual or minority.” 7 Since democracy means government by consent, 
then by definition it cannot exist where dissident individuals withhold their 
consent. The chief difficulty of this argument, however, is that while it is 
true that democracy seeks to maximize consent and to make the state as 
nearly like a voluntary association as possible, it is glaringly obvious that 
if literal individual consent is demanded, then legitimate government is 
impossible this side of unanimity. To avoid such an impasse, proponents 





*Ibid., p. 398. The significance of this distinction is perceptively analyzed in R. M. Mac- 
Iver, The Modern State (London: Oxford University Press, 1926), and The Web of 
Government (New York: The Macmillan Co., 1947). 


* Ibid., p. 390. 
* United States v. Classic, 313 U.S. 299 at 326 and 307 (1941). 
* Spitz, op. cit., p. 395. 
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of this argument may explain that they do not posit individual consent to 
particular laws, but refer rather to a generalized consent to the total politi- 
cal order.* But if this is still individual consent, then the thoroughgoing 
individualism of this argument seems to involve just that impossible and 
“impossibilist” ideal of unanimous consent which, as A. D. Lindsay pointed 
out, was the stumbling block of the Levellers in the Putney debates in 
1647.° 

Historically, the extreme solutions to this problem have been anarchism 
at the one pole, and at the other, some idealist fiction which, as in Rous- 
seau, Hegel, or Bosanquet, loftily asserts that men must be “forced to be 
free,” and that they really consent to what they are compelled to do. 
The ambiguity of this last point is reminiscent of the New Yorker cartoon 
in which the advertising executive says to his assembled staff: “Our prob- 
lem, as I see it, is to get across to the American public that fattening foods 
are non-fattening.” Less absolute and more adequate solutions to this 
“paradox of self-government,” as Bosanquet called it,’° have been to re- 
define consent to mean majority consent, or some broader generalized con- 
sensus of the community, and to emphasize the importance of the frame- 
work of free association and discussion within which consensus may be 
reached. There is a strong temptation in thinking about democracy to 
place the main emphasis on consent as a distinct end-product, and to ignore 
the all-important underlying process of dynamic discussion and group inter- 
action which makes democratic consensus meaningful. Thus the leaders 
of modern “folk-states” and “people’s democracies” have made it clear that 
if yea-saying is the essential feature of democracy, then the way to achieve 
it is through a vast plebiscitary exhibitionism. 

An argument similar to that just criticized emphasizes that democracy 
rests upon sheer force for those who deny their assent to it: anarchists, 
communists, and fascists, for example."! But the answer to this contention 
is that it confuses the rational grounds upon which democracy may be 
defended with the means available to compel obedience when consent is 
withheld. The ultimate sanction here may indeed be force, but it does not 
follow that the rational grounds upon which obedience may be claimed can 
simply be reduced to this sanction. Moreover, while the arguments in 
defense of democracy are admittedly not “proofs” in a syllogistic sense, 
they are surely grist for the mills of practical judgment. Similarly, the task 
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*A. D. Lindsay, The Essentials of Democracy (London: Oxford University Press, 1930), 
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1899), chap. iii. 
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of justifying democracy should not be burdened unnecessarily by demand- 
ing that a rational justification must also be palatable and convincing to 
those who deny the very values on which the case for democracy rests. 
Likewise, it is hard to find much force in the argument that those who 
reject democracy and claim a moral right to resist “claim no more, on 
purely formalistic grounds, with respect to democratic systems than demo- 
crats do with respect to oligarchic systems.” '? Surely this formalistic equiv- 
alence is hardly more enlightening than the statement, say, that the Hitler 
of the beer-hall Putsch claimed no more than Thoreau. 

A common shortcoming of many discussions of the claims of conscience 
is that the participants think of conscience as an inner light or feeling, and 
thus overlook the need to evaluate the respective arguments for obedience 
or disobedience advanced by the state or by the individual. This neglect 
often results in a glorification of the claims of conscience which ignores 
the fact that conscience implies a prudential judgment based upon knowl- 
edge, con-scientia. Furthermore, the insistence that there is a moral obliga- 
tion to follow the dictates of conscience states a necessary rather than a 
sufficient condition of moral conduct. Thus, although we may respect the 
claims of conscience, we may still feel that the grounds upon which an 
individual has made his conscientious judgment are wrong, even that his is 
an “invincibly ignorant conscience.” To emphasize the categorical impera- 
tive of conscience to such a degree that both the rational grounds for action 
and the consideration of consequences are ignored, comes dangerously close 
in its individualistic logic to that intellectual absolutism so characteristic 
of the Hegelian state-theology against which it is so frequently a protest. 
This is not to deny that moral men must ultimately follow the call of con- 
science which may lead to tragic and insoluble conflict with the state. 
There is no way out of this particular egocentric predicament. Ironically, 
even Senator McCarthy has recently advanced his own plea for disobedi- 
ence to the law.'® 

Against the argument that disobedience is justified if a political system 
is not democratic, and if the channels for dissent are not open “in the way 
that democracy ideally requires,” '* it may be urged that this uncompromis- 
ing view is an example of that kind of perfectionism which seems utterly 


® Ibid., p. 394. 


* During the Army-McCarthy hearings, the Senator invited federal Executive Department 
employees to submit information to him in defiance of legal prohibitions against 
unauthorized disclosure, saying that their oath to protect the country “towers far 
above any Presidential secrecy directive”; New York Times, May 28, 1954, p. 8. 
This plea for disobedience was attacked in a New York Times editorial entitled 
“Invitation to Anarchy,” May 28, 1954, p. 22. 
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oblivious of the consequences of disobedience: Fiat justitia, ruat caelum. 
The most eager opponent of an imperfectly democratic state, or even a 
frankly undemocratic one, would still need to calculate the probable 
consequences of his disobedience, for it might be totally ineffective, or 
might even make things far worse. The problem of political obligation 
should not be too narrowly “politicized”; consequently, the question 
whether a state is democratic or not would appear to be just one part of the 
data upon which a judgment of disobedience should be based. It is tempt- 
ing for morally indignant men to offer a choice of extremes: either the 
conditions which democracy ideally requires, or disobedience. Yet it is 
notorious that the best is often the enemy of the good. 

It seems likely that even in the best systems there will be recalcitrants 
and bitter-enders and protestants a4 outrance, as the Biblical story of the 
fallen angel Lucifer suggests. As Emerson said of Thoreau, 

... he did not feel himself except in opposition. He wanted a fallacy to expose, a blun- 
der to pillory. . . . It cost him nothing to say No; indeed he found it much easier than 
to say Yes. It seemed as if his first instinct on hearing a proposition was to controvert it, 
so impatient was he of the limitations of our daily thought.” 

Similarly, a contemporary of John Lilburn remarked drily that “if all the 
world was emptied of all but John Lilburn, Lilburn would quarrel with 
John and John with Lilburn.” 7° 

In many cases, the clash of conscience with the state will find no 
common ground for agreement, and the problem will be as perplexing as 
the meeting of irresistible force with immovable object. The whole ques- 
tion of political obedience is doubtless full of difficulty and despair, but it 
demands due attention to two conflicting considerations. On the one hand, 
Luther’s remark that the humblest man may indeed have something to 
contribute, since God Himself “once spake by an ass,” *” suggests an individ- 
ualism and concern for private judgment which the community cannot 
safely ignore. Yet on the other side, the individual who may too easily 
come to believe himself “God’s angry man,” must heed Cromwell’s famous 
injunction: “I beseech you, in the bowels of Christ, think it possible you 
may be mistaken.” ** 





* Ralph Waldo Emerson, “Thoreau,” The Complete Essays and Other Writings of Ralph 
Waldo Emerson, ed. Brooks Atkinson (New York: Modern Library, 1940), pp. 897-98. 

* Quoted in Erwin N. Griswold, “The Fifth Amendment: An Old and Good Friend,” 
American Bar Association Journal, XL (1954), 502. 

™ Martin Luther, “Secular Authority: To What Extent It Should Be Obeyed,” Works of 
Martin Luther (Philadelphia: A. J. Holman Co., 1915-1932), III, 266. 

* Oliver Cromwell, “To the General Assembly of the Kirk of Scotland,” The Writings 


and Speeches of Oliver Cromwell, ed. Wilbur Cortez Abbott (Cambridge: Harvard 
University Press, 1939), If, 303. 
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II 


A current practical focus for some of the broad theoretical considera- 
tions touched on above has been found in government loyalty-security 
programs and in the activities of legislative investigating committees. Thus 
it has been urged that in view of the excesses committed by such committees 
in the prevalent atmosphere of suspicion and fear, courageous and morally 
sensitive defenders of democratic freedoms will refuse to testify before 


such bodies: 


. this is a moment when the ordinary rules of decency are to some men in power 

apparently unknown, when some men cloaked in the sanctity of the law seek to exorcise 
the spirit of free inquiry. Under such circumstances, it may well be that obedience to 
democracy can best, and perhaps only, be served by disobedience to the laws.” 
Given the temper of the times, an argument like this is quite understand- 
able and the protest it embodies is indeed reminiscent of Socrates and 
Thoreau. Its most telling weakness, however, is that it utterly ignores the 
complex background of international tension and conspiratorial policy 
against which the whole loyalty-security problem has arisen. No reasoned 
judgment about this problem can afford to ignore this background, yet in 
reading some of the arguments for silence before investigating committees, 
one might well think that there are no strategy and tactics of Soviet com- 
munism to be taken into account, no background of Communist party 
maneuvering, no Alan Nunn May, no Fuchs, no Wadleigh, no Rosenbergs, 
no Chambers, no Hiss. 

The problems which confront us in this area are not easy, and they are 
made even more difficult in a period when Senator McCarthy can intimate 
that Mr. James Wechsler is a Communist because of his attacks on “Mc- 
Carthyism,” while at the same time Masses and Mainstream, Communist 
cultural organ, can accuse Mr. Wechsler of “McCarthyism” because of his 
criticism of the Communists.”° But it is far too naive a solution simply 
to throw the mantle of Socrates and Thoreau about those who have 
resisted. It might be suggested, too, that those who contemplate the protest 
of silence before investigating committees would make a far stronger and 
less ambiguous defense of freedom by basing their protest upon the First, 
rather than upon the Fifth Amendment. Moreover, those who remain 
silent certainly do not have a monopoly on courage and the love of liberty. 
Men of courage and moral sensitivity might well resolve not to remain silent 
witnesses for very good reasons, one of the most compelling of which might 
be that an ambiguous silence would lend credence to some of the false 
charges made by those who do not care whether they still free inquiry 





* Spitz, op. cit., p. 402. 
* See James Wechsler, The Age of Suspicion (New York: Random House, 1953), passim; 
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or not.?? Silence might thus give aid to Senator McCarthy by appearing 
to give aid to his enemies, and in seeming proof of his charges: 

He who, in quest of quiet, “Silence!” hoots, 

Is apt to make the hubbub he imputes.” 

The dogmatic extremism of so many discussions of the loyalty-security 
problem has more often exemplified logical fallacies and malice afore- 
thought than it has shed light on the perplexities of public policy. Thus, 
those eager to impose a new conformity and to proclaim a new infallibility 
in the realm of public policy, have stigmatized as treasonable those who 
oppose them, or have found such opposition to be evidence of the spread- 
ing tentacles of communism. But others have righteously denied that there 
is any problem of security, and with similar illogic have stigmatized their 
opponents as reactionaries and red-baiters. One of the most curious argu- 
ments insinuated into the currents of American liberal thought in the 
1920’s and ’30’s was that by which Communists sought to identify them- 
selves as the true liberals and the real inheritors of the tradition of civil 
liberty, and by hurling such opprobrious terms as Fascist and red-baiter 
sought to stifle criticism of themselves. There is little question but that an 
inhibiting sense of doubt and guilt was often successfully imparted by this 
line. Many who had no hesitation in attacking their right-wing opponents 
were disturbed and intimidated by this curious Communist protective 
coloring, and came unwittingly to accept the view that attacks on commu- 
nism were attacks on the historic heritage of liberty, and roadblocks thrown 
in the path of the dialectic onrush of destiny. In its way, this “old con- 
formity” was as intellectually crippling as the new. Perhaps the tendency 
to think in terms of polar opposites is deeply characteristic of the age, as 
suggested by the designation, “this age of inane hope and inane despair.” ?° 
But unfortunately, this tendency solves no new problems and increases the 
difficulty of those we already have. Indeed, the antics of some of our 
extremists suggest the plight of the man who learned how to lose friends 
without influencing his enemies. 

There are many stupid and disastrous ways of seeking security. One of 
the worst is to make security an absolute end in itself, for in this way the 
need to balance security with the broader values of liberty becomes ob- 
scured, and men who would be saviors become fanatics who will achieve 
their ends by any means. The conditions which make the ancient query, 
quis custodiet ipsos custodes? so relevant for Americans today, and make 





* Alan F. Westin, “Do Silent Witnesses Defend Civil Liberties?” Commentary, XV 
(1953), 537-46. 


* James Smith, “The Theatre,” in James and Horatio Smith, Rejected Addresses (London, 
1812), edited by Andrew Boyle (London: Constable & Co., 1929), p. 113. 


8 Malcolm Muggeridge, “Farewell to Freedom?” Queen’s Quarterly, LXI (1954), 304. 
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possible the remark that poeple now “swim into the Great Leviathan’s 
mouth. He does not need to chase them,” 24 make doubly clear the need 
for real vigilance on the part of defenders of freedom. Nonetheless, legis- 
lative investigating committees are not new on the American scen*, and 
they have often ridden roughshod over the rights of individuals called 
before them. Many of their uncritical defenders today are as heedless of 
their inquisitorial dangers and of the need for procedural safeguards as 
were some of their uncritical defenders of the 1920’s and 1930’s.2° The 
“moment of truth” in these matters, unhappily, is often dependent upon 
whose ox is being gored. But it is far too late to argue that there is no need 
for a security program, for our domestic policies in this area are a function 
of ineluctable international realities: we can no more believe that Commu- 
nists are twentieth-century Jeffersonians than we can believe that they are 
benevolent agrarian reformers. Yet we must be as wary of the dangerous 
illusion that heresy is conspiracy, as of the opposite illusion that conspiracy 
is mere red herring.”® 

It has been said in paraphrase of a famous epigram, that the substance 
of liberty is secreted within the interstices of procedure, and it seems likely 
indeed that our best hope for solutions to our security problems lies in 
procedural safeguards. This is not to deny that we need an informed public 
opinion which would appreciate, for example, that the invocation of the 
Fifth Amendment is not in itself an admission of guilt; that it might reflect 
the ambiguities of the waiver rule, or fear of a plausible but contrived 
charge of perjury, or might grow out of the painful moral dilemma of one 
who does not wish to inforr on friends or associates he believes to have 
been honestly misguided.?* Ihere must indeed be a more widespread 
appreciation of the value of our constitutional freedoms and protections for 
all of us, and a rejection of that corrosive attitude which would view as 
alarming or dangerous Dean Erwin N. Griswold’s description of the Fifth 
Amendment as “our old and good friend.” 78 

A sound procedural framework has been sorely needed in the conduct 
of legislative investigations, and there have been numerous recent discus- 





* Ibid., p. 311. 

** Marshall Smelser, “Legislative Investigations: Safeguards for Witnesses: The Problem 
in Historical Perspective,” Notre Dame Lawyer, XXIX (1954), 163-92; Felix Frank- 
furter, “Hands off the Investigations,” New Republic, XXXVIII (1924), 329-31. 

*® Sidney Hook, Heresy, Yes — Conspiracy, No! (New York: John Day Co., 1953); Leslie 
A. Fiedler, “McCarthy,” Encounter, III (1954), 10-21; G. F. Hudson, “The Dexter 
White Case,” Twentieth Century, CLV (1954), 22-35. 

** Ralph S. Brown, Jr., “Lawyers and the Fifth Amendment: A Dissent,” American Bar 
Association Journal, XL (1954), 404-7. 

* Griswold, op. cit. 


DEMOCRACY, LOYALTY, DISOBEDIENCE: A QUERY 609 


sions of ways in which this goa! might be achieved.2® What might be re- 
garded broadly as procedural needs are also of the greatest importance in 
the loyalty-security programs of the executive departments of government, 
for as a recent discussion has rightly emphasized, “employee-security pro- 
grams are here to stay.” *° It is vitally important, therefore, that we get 
the most competent nonpolitical security and investigative personnel pos- 
sible, men whose sense of professional ethics impels them to see the case 
steadily and to see it whole, and who are fully aware of the dangers of the 
investigator’s greatest temptation, that of “making a case.” 

It is extremely important for security officials to have a critical approach 
to the data they work with and to the methods by which they use it. 
For example, the claim that investigative reports merely present “facts” 
and not interpretations can suggest a deceptive sense of certainty and ob- 
jectivity in this field. Actually, the statements of persons interviewed have 
undergone some process of selection, emphasis, compression, and restate- 
ment by the investigator who prepares a report, and it is these reports rather 
than verbatim statements which constitute the bulk of security dossiers. 
In addition, the statements of many informants have neither been given 
under oath, nor been subjected to the test of cross-examination, and the 
winnowing of fact from opinion and hearsay is a difficult task in many 
cases.*! The attitudes, preconceptions, and prejudices of informants, investi- 
gators, and other security officials are significant factors which are the more 
important the less they are reckoned with and appropriately discounted. 
Furthermore, the basic units of measurement have not been standardized: 
the officials who must apply Executive Order 10450 and other regulations 
which purport to define the area of policy within which they operate, find 
themselves dealing with words which are capable of various shades of 
meaning: “subversive,” “radical,” “derogatory information,” “reasonable 
doubt,” “judgment,” or “reliable informant.” *? To add to the difficulty, 
it has often been observed that the coinage of the security realm is notori- 
ously subject to inflationist pressures: there is at times a tendency to allow 
evidence of the bad to drive out evidence of the good. It has been sug- 
gested that the re-creation of a central review agency such as the former 





See the symposia on Congressional investigations in Notre Dame Lawyer, XXIX (1954), 
157-285, and University of Chicago Law Review, XVIII (1951), 421-661; Henry S. 
Glassie and Thomas M. Cooley, II, “Congressional Investigations — Salvation in Self- 
Regulation,” Georgetown Law Journal, XXXVIII (1950), 343-67; Will Maslow, “Fair 
Procedure in Congressional Investigations,” Columbia Law Review, LIV (1954), 839- 
92; Hugh Scott and Rufus King, “Rules for Congressional Committees,” Virginia Law 
Review, XL (1954), 249-72. 

® Security Minded, “Federal Employee Security Procedures,” Foreign Service Journal, 
XXXI (September, 1954), 20. 

* Ibid., pp. 22-23. 


* Ibid., pp. 58-59. 
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Loyalty Review Board would make possible the development of uniformity 
in terms and standards, and by making some facts res judicata, would 
eliminate the possibility of successive new inquiries until the employee is 
finally removed from the service.** There is also a need to beware of the 
tendency to extend unnecessarily the circle of anonymous confidential 
informants whose testimony cannot be checked because of their privileged 
status, and to work out standards by which such informants, on whose 
testimony a crucial decision may depend, are adjudged reliable.** Likewise, 
much needs to be done toward making standardized and judicious evalua- 
tions of the true nature of the various organizations in which membership 
or sympathetic association may be regarded as derogatory. 

In these and other ways leading to the achievement of fair and discrimi- 
nating standard operating procedures the security programs can be pre- 
vented from becoming a threat to the very institutions they are supposed 
to protect. It is very important that in our quest for security we do not 
place ourselves in the unhappy predicament of the man who exclaimed, “I 
can defend myself against my enemies; God save me from my friends.” 
The problem of security on the present scale is relatively new in our public 
policy, but it is after all simply an instance of the far broader and older 
problem of taming power and adapting concepts of responsibility and the 
rule of law to the complex needs of an administrative state. 

Finally, a reconsideration of the area once rather precariously occupied 
by the “clear and present danger test” would be very helpful. With the fall 
from “preferred status” of the First Amendment, and with recent Supreme 
Court reinterpretations of “clear and present danger,” ** there have been 
some efforts to rethink the whole matter, but no real equilibrium has yet 
been reached. The “bad tendency test,” it has often been pointed out, was 
too subjective, and dealt with tendencies which were too remote and specu- 
lative.** “Clear and present danger,” on the other hand, did involve a 
genuine effort to weigh the factors of liberty and security, and its key words 
demanded some showing of the degree and proximity of the danger.*’ 
But although the test had many virtues, not the least of which were its 
flexibility and subtlety, it fell victim to the defects of these very virtues: 
this particular legal litmus paper gave quite different indications, depend- 





* Ibid., p. 58. 

* Ibid., p. 60. 

* Edward S. Corwin, “Bowing Out ‘Clear and Present Danger,’” Notre Dame Lawyer, 
XXVII (1952), 325-59. 


* Donald Meiklejohn, “Civil Liberties in the American Community,” Ethics, LI (1940), 
1-21; Zechariah Chafee, Jr., Free Speech in the United States (Cambridge: Harvard 
University Press, 1941), pp. 322-23. 

** Wallace Mendelson, “Clear and Present Danger — From Schenck to Dennis,” Columbia 
Law Review, LII (1952), 313-33. 
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ing upon which of its several flexible components were stressed most. 
Contrariwise, the “incitement test” used by Judge Learned Hand in the 
Masses case,** which has sometimes been regarded as a better test than 
“clear and present danger,” does seem less liable to ambiguity and ex- 
pansion, but it lacks just that subtlety and flexibility needed in a period 
in which direct incitement to unlawful acts is rarely the problem. In a 
somewhat different direction, several writers have recently urged the adap- 
tion of a test the central point of which is a distinction between “heresy 
and conspiracy,” “public speech and private speech,” “clandestine speech 
and public speech,” and in which the law of conspiracy suggests some of 
the relevant considerations.*® 

These proposals are far too complex to be pursued further here, but 
they do suggest some directions in which solutions to our loyalty-security 
problems may be found. Whatever the outcome, it is abundantly clear that 
lasting solutions can be found neither in the miasma of hysterical conform- 
ism, nor in an airy and irresponsible refusal to face the fact that a security 
problem exists. Certainly we will neglect at our great peril the moral of 
this pertinent allegory: 

A Dukhobor tried to go naked in the streets of London. A policeman set out gravely 
to capture him, but found himself distanced because of his heavy clothing. Therefore he 
divested himself, as he ran, of garment after garment, until he was naked; and so lightened 


he caught his prey. But then it was impossible to tell which was the Dukhobor and which 
was the policeman.” 





* Masses Publishing Co. v. Patten, 244 Fed. 535 (S.D.N.Y. 1917). 
® Sidney Hook, op. cit., pp. 17-36, 94-119; Morris L. Ernst and Arthur Joel Katz, “Speech: 
Public and Private,” Columbia Law Review, LII (1953), 620-31; Wallace Mendelson, 


— Speech and the First Amendment,” Michigan Law Review, LI (1953), 
53-59. 


“ Quoted by Zechariah Chafee, Jr., in his discussion of martial law in the Rhode Island 
race-track row, State House versus Pent House (Providence: Dorr pamphlet, No. 1, 
Booke Shop, 5 Grosvenor Bldg., 1937), p. iii. Chafee also quotes this story in the 
Wickersham Commission Report, National Commission on Law Observance and 
Enforcement, Vol. XI: “Report on Lawlessness in Law Enforcement” (Washington, 
D.C.: Supt. of Docs., 1931), p. 181, and attributes it to Charles P. Howland, Harvard 
Law Review, XXXVIII (1924), 137. Howland, reviewing Louis F. Post, The Deporta- 
tions Delirium of Nineteen Twenty, said that the story was recalled to his mind in 
comparing the behavior of Attorney General A. Mitchell Palmer’s “satellites with 
the arbitrary practices of Bolshevism.” ' 











THE EIGHTY-FOURTH CONGRESS: FIRST SESSION 


FLoyp M. Rippick 
Washington, D.C. 


HE EIGHT Y-FOURTH Congress convened on January 5, 1955, with 
"Teer control shifting from Republican to Democratic in both houses. 

It was President Eisenhower’s first experience with a Congress con- 
trolled by the opposition party. However, according to former President 
Truman’s State of the Union message to the first session of the Eightieth 
Congress, it “is not unusual in our history that the majority of the Congress 
represents a party in opposition to the President’s party.” President Eisen- 
hower is the twenty-first “President of the United States who, at some time 
during his term of office, has found his own party to be in the minority in 
one or both houses of the Congress.” ! The President, as is the usual prac- 
tice, submitted his legislative program to the House and Senate in his State 
of the Union message, Budget message, Joint Economic Report, and a series 
of special messages. 

ORGANIZATION 


The Congress convened with a close party division in both houses — 
the Senate having 48 Democrats, 47 Republicans, and 1 Independent.? This 
was the same party ratio that had existed at the beginning of the previous 
session (the second session of the Eighty-third Congress).? In the House, 
the division was 232* Democrats and 203 Republicans, compared with the 
previous session’s 219 Republicans, 215 Democrats, and 1 Independent. 
The organization around which the two parties set up their machinery in 
the House and Senate for control of legislative procedure is shown in 
Table I. 

Both houses, on the opening day, held brief organizational sessions. The 
Senate elected its president pro tempore, Senator George of Georgia,° its 
secretary,® its sergeant at arms,’ and its secretaries for the majority and 
minority. After electing Representative Rayburn as its speaker,® the House 





*See the American Political Science Review, XLII (August, 1948), 677. 

?Senator Morse, who was an Independent when Congress convened, voted with the 
Democrats for organizational purposes; later he changed his party affiliation, becom- 
ing a Democrat. 

* During the second session of the 83d Congress, the party division shifted to a Republican 
majority, when Senator Crippa of Wyoming was appointed to fill the vacancy caused 
by the death of Senator Hunt. But at no time during the session did the Democrats 
attempt to organize the Senate. 

*There was one Democratic vacancy until January 13. 

°S. Res. 4. 

* Felton M. Johnston, S. Res. 5. 

"Joseph C. Duke, S. Res. 8. 

*S. Res. 9 and S. Res. 10 provided for these elections. 

°84 Cong. Rec. (1955), 7-9. . 
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Taste I 
OFFICE Democrat REPUBLICAN 
Senate House Senate House 
President pro tempore and Speaker......... George Rayburn 
(Ga.) (Tex.) 
PE TNR 50 0:5 e000 0p genase vawiicnens Johnston McCormack Knowland Martin * 
(Tex.) (Mass.) (Calif.) (Mass.) 
IS Ai dca tio winds hineoiy 5 aveda iv ag oS cma Clements Albert f Saltonstall Arends 
(Ky.) (Okla.) (Mass.) (Iil.) 
Chairmen of Rules Committees. .......... Hayden ¢ Smith 
(Ariz.) (Va.) 
Chairmen of Caucuses or Conferences... ... Johnston Rooney Millikin Allen 
(Tex.) (N.Y.) (Colo.) (Ill.) 
Chairmen of Steering or Policy Committees. Johnston Brown Bridges Arends 
(Tex.) (Ga.) (N.H.) (Ill.) 
Chairmen of Committees on Committees §. Johnston Cooper Bricker Martin 


(Tex.) (Tenn.) (Ohic) (Mass.) 
* Representative Halleck (Ind.) was made deputy minority leader. 
t Representative Boggs of Louisiana was deputy whip for the Democrats. 


t The position held by the chairman of the Rules Committee of the Senate is not comparable to that 
of his counterpart in the House, in that the former has no part in the determination of the legisla- 
tive program. 


§ The Democratic Steering Committee of the Senate serves as its Committee on Committees. 


chose its clerk, sergeant at arms, doorkeeper, postmaster, and chaplain;’® 
it then adopted H. Res. 5, providing that the rules of the House for the 
Eighty-fourth Congress should be the same as those for the Eighty-third." 

At later dates, all standing committees of both houses were reorganized, 
with the chairmen being Democrats instead of Republicans. Under the 
seniority rule, the ranking Democrat of each committee of the previous 
session — unless he had been defeated, had resigned, or had died — became 
chairman. In the Senate, if one man were the ranking Democrat on two 
committees he took his choice and was passed over in the other com- 
mittee.’? In some instances low ranking Republicans were dropped from 
committees so that Democrats, assuming party control, might fill their 
places. However, most of the members on each committee remained un- 
changed from the previous session. 

The size of standing committees remained unchanged in the Senate. 
On January 6 and 10, resolutions’* were adopted, without opposition, to 
continue for another Congress the change in size of two committees, as 
well as certain changes in the number of majority and minority party 





*H. Res. 1 provided for these elections. 

™See House proceedings, 84 Cong. Rec. (1955), 9-10. 

On February 23, Senator Bridges asked unanimous consent of the Senate (which was 
granted) that his position as ranking minority member of the Armed Services Com- 
mittee be exchanged for that of the senior Senator from Massachusetts, the next 
ranking minority member, for the duration of the 84th Congress. See 84 Cong. Rec. 
(1955), 1625. 

3S. Res. 14 and S. Res. 19; Ibid., pp. 86, 148. 
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members who could hold third committee assignments.’* In the House, 
the size of twelve of the nineteen standing committees was changed for the 
duration of the Eighty-fourth Congress.** The committee assignments were 
routine as far as action by the House and Senate was concerned, the party 
slates having been prepared by the Democrats and Republicans of each 
body and submitted in the form of resolutions for approval.’® 

Each party in each house, following the practice of recent years, ap- 
pointed “official objectors” or calendar committees, and assigned to them 
the task of studying the bills and resolutions on the calendars of their 
respective houses. They were to be present when these calendars of busi- 
ness were called for the passage of bills and resolutions thereon (transacted 
under unanimous consent, “without objection”); and they were to be 
prepared to block the passage of any controversial one, unless it was 
amended to comply with the demands of the opposition. Any bill objected 
to on the call of the calendar may be called up later on motion or under 
some other procedure and passed. On the call of the calendar in the 
Senate, one objection will block the passage of any measure; the House 
procedure varies, but there are enough members of each party on each 
calendar committee to block the passage of any measure. Democratic 
Senators Ervin of North Carolina and Bible of Nevada served in that 
capacity, as did Republican Senators Purtell of Connecticut, Hruska of 
Nebraska, and Barrett of Wyoming (with Schoeppel of Kansas as an 
honorary member). In the House, the Democrats on the Consent Calendar 
were Representatives Deane of North Carolina, Aspinall of Colorado, and 
Boland of Massachusetts; while the Republicans were Cunningham of 





™ See Floyd M. Riddick, “The Eighty-third Congress: Second Session,” Western Political 
Quarterly, VII (December, 1954), 637. One of the resolutions set forth a table estab- 
lishing the number of third committee assignments each party would have in the 
event the party ratio in the Senate should change during the remainder of the 84th 
Congress. Under this resolution the majority was entitled to 16 and the minority, 
5 third committee assignments. For Senate proceedings, see 84 Cong. Rec. (1955), 1-5. 


16 NAME OF COMMITTEES NuMBER OF MEMBERS 

Previous to During the During the 

83d Congress 83d Congress 84th Congress 
Agriculture and Forestry................. 27 30 34 
ee PT PE Te 43 50 50 
NR 508 cane nee ed soeee en 33 36 37 
NB eee eee eee 27 29 30 
rntiom Gd LOOP. io. ic dnc ccc iscsescs 25 28 30 
IR, 4.650: 'e vide Sis ace vw Si 25 29 32 
Government Operations.................. 25 30 30 
Interior and Insular Affairs............... 25 27 29 
Interstate and Foreign Commerce......... 27 31 31 
| ee eee eer 27 30 32 
Merchant Marine and Fisheries........... 25 29 29 
TS nd nk op nine aah txsaiea me os 27 29 34 


As shown in the table above, the size of some of the committees was merely a 
continuation of their size in the previous Congress. See H. Res. 9, 94, and 119. 


See proceedings on H. Res. 8, 72, 95, 85, and Senate proceedings for January 11. 
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Iowa, Byrnes of Wisconsin, and Ford of Michigan. Democrats Roberts of 
Alabama, Jarman of Oklahoma, and Boland of Massachusetts were assigned 
to the Private Calendar, as were Republicans Ayres of Ohio, Sheehan of 
Illinois, and Avery of Kansas.'? 


PROCEDURE AND BUSINESS TRANSACTED 


The first session was convened on January 5, and adjourned sine die 
on August 2. Both houses had taken an Easter recess from April 4 until 
April 13.78 The Senate was actually sitting 105 days and the House 112, 
compared v.ith 156'* and 123 respectively in the previous session. Table II 
summarizes the work of the session. 


Taste II 

EIGHTY-FOURTH CONGRESS E1GHTY-THIRD CONGRESS 

First Session: 1955 Second Session: 1954 
Senate House Total Senate House Total 
Public bills enacted into law.... 162 228 390 162 331 493 
Private bills enacted into law.... 146 344 490 313 462 775 

Congressional Record: 

Pages of proceedings........ 6,251 5,079 11,330 9,106 5,606 14,712 
Pages of Appendix......... 6,314 6,803 
Measures passed* ............. 1,325 1597 -—— 1,705 i600. ——— 
Measures reported *............ 1,426 1528 —— 1,852 1423 —— 


Bills and resolutions introduced * 3,070 8,844 11,914 1,590 4,100 5,690 
* Measures include H.R., H.J.Res., H. Con. Res., H. Res., S., S.J.Res., S. Con. Res., and S. Res. 


As in all first sessions of Congress, it took some time for the legislative 
machine to get into action. Approximately a month was spent selecting 
the members of the various committees and reorganizing them for business. 
Each Committee had to start de novo on all proposed legislation, so it was 
quite some time before bills could be reported and placed on the Senate 
and House Calendars for consideration and passage. As of January 31, 
only four public and no private bills had been enacted into law; as of 
February 28, only eight public and no private bills had been enacted; by 
the end of the first two months the Senate had passed only fifty-seven 
public and private bills and the House eighty-five. That does not mean, 
however, that these were the only bills on which the committees had acted: 
time is required to process some measures before reporting them. This 
processing involves hearings, executive sessions for study and rewrite, and 
the preparation of reports. 





** Representative Van Pelt was appointed on April 26 to replace Mr. Ayres. 

* Recess was pursuant to H. Con. Res. 103. 

*” This number does not include the days the Senate sat after November 8, 1954, for the 
consideration of the so-called McCarthy censure resolution. The Senate sat a total 
of 169 days during the year. See Riddick, op. cit., p. 638. 
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During the year 5,079 pages of the Congressional Record were devoted 
to House proceedings. Of this number 2,499 were used to record debate 
on legislative proposals, each one requiring printed space of 3 or more 
pages. The other 2,580 pages were devoted to speeches on matters other 
than pending legislative proposals, such as brief comments and colloquy 
on bills debated briefly — including bills passed under unanimous consent 
or other expeditious procedures — the texts of bills and amendments, and 
the reproduction of various materials and data. Likewise, only 1,881 of the 
6,251 pages of Senate proceedings were utilized for discussion of legislative 
measures necessitating space in excess of 3 printed pages. The other 4,370 
pages were used for purposes such as are enumerated above, as well as 
debate and consideration of treaties and nominations. 

Of the 1,325 bills the resolutions passed by the Senate, the debates on 
only 73 required 3 or more pages; only 5 required more than 100 pages, 
with a single debate being in excess of 200 pages. The debates on 106 of the 
1,597 bills and resolutions passed by the House occupied 3 or more pages; 
5 utilized more than 100, but none more than 150 pages. All proceedings 
— including reproduction of bills and amendments, revision of remarks, 
data, and miscellaneous information — were counted if the actual debate 
on each was in excess of 3 pages. 

The bill to extend the Trade Agreements Act (H.R. 1)?" was debated at 
greatest length. This measure occupied the House for three days and the 
Senate for four. Proceedings in both houses involved a total of 349 pages of 
the Record.??, Debate on the highway bill (S.1048-H.R. 7474) was the 
second longest, involving 210 pages of the Record;?* and the Mutual 
Security Act of 1955 (S.2090) placed third.2* The House debated the 
national reserve plan bill (H.R. 5297) the longest — 129 pages. 

Some of the subjects most frequently discussed in both houses, but on 
which there was no pending legislation at the time, include Red China and 
related issues, the Dixon-Yates contract, publication of the Yalta papers, 
agricultural conditions, atomic energy and its various aspects, the federal 
highway program, housing, subversive activities, federal control of natural 
gas, defense, and federal aid to education and school construction. 

During the session the Senate completed 62 quorum calls and the 
House, 74; the Senate had 88 yea and nay votes and the House had 73. 





For previous tabulations as to numbers of measures and length of debate on each, see 
Riddick, op. cit., p. 640. This tabulation covers a period from 1947 through 1954. 


** H.R. 9757 and S.3690, to amend the Atomic Energy Act, were debated at greatest length 
during the previous session. 


The House debate printed out 112 pages and the Senate, 237. 
** Senate debate involved 134 pages and the House, 76. 
**Senate debate printed out 89 pages and the House, 113. 
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The Congressional Quarterly, Weekly Report®® pointed out that “Congress 
turned out in force for 1955 roll-call votes. On the average, Members voted 
on nearly nine of every 10 roll calls. ... Even when they didn’t vote, most 
Congressmen went on the Record by announcing their stands. But absen- 
teeism still took its toll.” 

The speaker on January 17, advised the House that it would be his 
practice to enforce strictly the rule of comity when members of his body 
arose to make derogatory remarks about either the Senate proceedings or 
any member of the Senate.” On the following day both the majority and 
minority leaders of the Senate announced that they would follow the 
same course. The majority leaders stated that “good relations between the 
House and the Senate and its Members are of the utmost importance in 
these critical times.” 77 

After the Senate passed S.1094, relative to the Federal Employees Uni- 
form Allowance Act, the House passed it without amendment; it was then 
enrolled and sent to the White House. For some reason the House of 
Representatives was not satisfied with what it had done, and within the 
time for reconsideration, it passed H. Con. Res. 121, to recall the bill from 
the President with a view to reconsidering its action; but the Senate never 
passed the concurrent resolution. 


SENATE PROCEDURE 


The Senate passed 1,325 bills and resolutions, of which 884 were ap- 
proved under the call of the calendar procedure; 669 of them were private. 
The calendar was actually called for the passage of “unobjected to” bills on 
fourteen different days. A great number of bills and resolutions were passed 
under unanimous consent, or on motion after a very brief discussion. Such 
procedure was unusually successful; in the previous session it had been 
necessary to call the calendar twenty-two times to pass 1,381 of its total 
1,696 bills and resolutions. 

The legislative debate of the session — brief on almost every measure — 
was devoted to the disposition of twenty-three bills and resolutions, each of 
which required three or more pages of the Record. The Senate did utilize 
several unanimous consent agreements limiting debate in order to reach a 
vote more quickly, but not as many as in recent previous sessions. The 
proceedings were conducted in an atmosphere conspicuously free of the 
conflicts which were evident in all recent sessions. Excessive differences, 
if any, were overcome before the issues reached the stage of formal debate 





* Vol. XIII, No. 36, p. 1039. 
°° 84 Cong. Rec. (1955), 313. 
* Ibid., p. 362. 
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on the Senate floor. This does not mean, however, that members of both 
parties saw eye to eye on all proposed legislation, treaties, or nominations. 

Various amendments to the Senate rules on procedure were proposed, 
but none were adopted. Amendments to Rule XXXIII, relative to persons 
entitled to the privilege of the Senate floor, were the subject of considerable 
discussion. The Committee on Rules and Administration adopted regula- 
tions which were put into effect late in the session, limiting the number 
of persons entitled to floor privileges on each Senator’s staff as well as on 
committee staffs, but the rule remained unchanged.”* 

During the year there was one tie vote (40 to 40), but the Vice-Presi- 
dent was not present to break the tie.2® The question was on an amend- 
ment to the Mutual Security Act of 1955 (S.2090) to authorize waiver of 
civil service laws with respect to termination of not more than two hundred 
Foreign Operations Administration employees above grade GS-9, veterans 
excepted. There were nine roll-call votes on disposition of this bill and 
amendments thereto, the greatest number on any measure of the year; and 
all were taken in one day.*® On March 24, by roll-call vote of 39 yeas to 51 
nays, the Senate refused to pass H.R. 3952, providing increase in 1955 
national cotton acreage allotments; and on March 23, the Senate rejected 
three resolutions*' disapproving the sale of synthetic rubber-producing 
plants, proposed by the administration pursuant to law. On May 19, the 
Senate passed S.J. Res. 8, to amend the Constitution by authorizing gov- 
ernors to fill temporary vacancies in Congress caused by a disaster, but no 
further action was taken on the proposal.*? 

Senator Long, on August 2, proposed to suspend paragraph 3 of Rule 
XIV and paragraph (h) of paragraph 1 of Rule XXV, after due notice, 
so that it would be in order to move that the Senate proceed to the 
consideration of H.R. 7030 (to amend and extend the Sugar Act of 1948) 
without referring the bill to the Senate Committee on Finance. This was 
an endeavor to short-cut the regular procedure and get the bill passed 
before the end of the session.** The action was taken after objection had 
been heard to the second reading of the bill, which would have forced it to 
lie over a day even before it could be referred.** In reply to a parliamentary 
inquiry the Chair stated that he had no knowledge of a precedent for the 
motion by Senator Long. On January 14, the presiding officer, without a 





*For proposed changes, see S. Res. 32. 


ey Rec. (1955), 6475; 84 Cong. Rec. (1955), Daily Digest, p. D498; S. Journal, 
4-1, p. 362. 


See 84 Cong. Rec. (1955), Daily Digest, pp. D497-D498. 
*S. Res. 78 and 79, considered jointly, and 76. 

84 Cong. Rec. (1955), 5630-34. 

* Ibid., p. 11207. 

* Ibid., p. 10877. 
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suggestion from the floor, called Senator McCarthy to order, stating that he 
was compelled to do so because his remarks were “contrary to the Senate 
rules.” On motion, which was immediately offered and approved without 
debate, the Senator was permitted to proceed, at which time he took issue 
with the Chair for his decision.** 

The majority leader, Senator Johnson of Texas, suffered a heart attack 
during the session, which was a subject of frequent comment thereafter, 
and which occasioned the setting of another precedent. On July 5 the 
Senate adopted S. Res. 122, offered by Senator Lehman of New York: 

Reso.vep: That the Senate stand in silent prayer to the Almighty for the early and 
complete recovery of the majority leader, the beloved senior Senator from Texas.” 

And finally, to illustrate the influence of Senator George, the senior senator 
in point of service, note proceedings on federal aid to highways (S.1048) 
and his prevailing stand on an amendment adopted to eliminate a provision 


of the bill as reported, relating to excess right of way on either side of the 
road itself.*” 
House ProceDURE 


The work load of the House was much the same as in all recent 
previous sessions. Bills and resolutions passed totaled 1,597, compared with 
1,600 in the Eighty-third Congress, second session, and 1,048 in the Eighty- 
third Congress, first session. Three-fourths of those passed were brought 
up and disposed of after a very brief consideration under one of the 
expeditious procedures, as follows: The Private Calendar was called on 
nine different days and 762 measures were passed without objection. The 
Consent Calendar was called on ten different days and 274 measures were 
passed. Under Rule XXIV, District of Columbia business was considered 
on four Mondays, 25 measures being passed. Bills and resolutions passed 
under the suspension of rules** numbered 25, but three so called up failed 
to receive the necessary two-thirds vote.*® On ten different days roughly 
100 bills and resolutions were called up under unanimous consent pro- 
cedure or as privileged matters and were passed without any real debate. 
Calendar Wednesday procedure was not utilized during the session. The 
real legislative debate of the House was directed to 106 measures; each 
of these debates filled three or more pages of the Record. 





* Ibid., pp. 302-5. 

* Ibid., p. 8422. 

* Ibid., pp. 5788-90. 

* Bills and resolutions were passed under this procedure on June 20, July 5, July 18, July 
30, and August 5. 

® Two of these bills failed of passage on March 21 (H.R. 4644 by vote of 120 yeas to 302 
nays and H.R. 4951 by vote of 260 yeas to 151 nays), but both were again brought 
up under special rules and passed. One (S.2576) failed of passage on August 1, by 


eS 215 to 151 but was brought up under a special rule on August 2; it then 
passed. 
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Sixty-six bills and resolutions were called up and disposed of pursuant 
to provisions of resolutions (special rules) reported by the Rules Committee 
and adopted by the House. During the session that committee reported 
eighty of them, providing for the consideration of seventy-nine legislative 
proposals,*° but only sixty-seven were adopted. Of the resolutions reported, 
eight were laid on the table when the bills for which they provided con- 
sideration were passed under some other procedure, one was defeated,*! 
and four were left on the House Calendar when the session ended. 

An analysis of the sixty-seven resolutions adopted shows that all but five 
provided for the immediate consideration of bills. The other five concerned 
appropriation bills, which are privileged: of these, four were utilized to 
waive points of order against any provisions in the bills to which they 
applied,*? and the other (H.Res. 337), to waive points of order against 
provisions in a conference report and special handling of amendments 
reported in disagreement.** Thirty-seven of them were completely open 
rules merely setting the stage for preferential consideration of an equal 
number of bills and resolutions. Twenty-seven may be classed as closed 
rules: seventeen waived points of order against provisions in the bills as 
reported, nine excluded all amendments — except those by direction of 
committees reporting the bills —of which four waived points of order 
against provisions of committee amendments; and twelve provided that the 
bills would be considered as having been read for amendments. Sixty-two 
resolutions stipulated that the debate be confined to the bills; fifty provided 
that the bills be read for amendments under the five minute rule; and sixty- 
two specified that at the conclusion of consideration, the Committee of the 
Whole should rise and report the bills back to the House with such amend- 
ments as may have been adopted, “and the previous question shall be con- 
sidered as ordered on the bill and amendments thereto to final passage 
without intervening motion, except one motion to recommit.” Each resolu- 
tion — except those on appropriation bills — prescribed a maximum time 
for general debate.** Usually the special rules were not controversial, but 
there was one particular exception: three roll-call votes were required to 





“H.Res. 294 and H.Res. 337 were utilized for the disposition of H.R. 7117, legislative ap- 
propriation bill. 

“ H.Res. 312 — for consideration of H.R. 5222, to amend the Flammable Fabrics Act in 
order to exempt from its application scarves which do not present an unusual hazard 
—was defeated, 46 to 108. 

“These four include: H.Res. 241, for consideration of H.R. 6042, Defense Department 
appropriations; H.Res. 256, for consideration of H.R. 6499, general government mat- 
ters appropriations; H.Res. 270, for consideration of H.R. 6766, public works ap- 
propriations; and H.Res. 294, for consideration of H.R. 7117, legislative appropriations. 

“H.Res. 337, for consideration of conference report on H.R. 7117, legislative appropria- 
tions. 

“ Of these, 37 called for 1 hour of general debate, 13 for 2 hours, 5 for 3 hours, 5 for 4 
hours, 1 for 7 hours, and 1 for 2 days. 
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get H.Res. 142, for consideration of H.R. 1 — trade agreements extension — 
adopted in the form reported.*® Actually, sixty of the sixty-seven were 
adopted by voice vote, five by roll-call vote, and two by division. Thirty- 
four required less than a page to record the debate, while all but ten 
required less than five pages. 

Of the sixty-six measures considered under the sixty-seven resolutions 
adopted, forty-eight became public law, nine passed the House only, two 
were reported in the Senate but left on the Senate Calendar, two were 
vetoed by the President,** two were recommitted by the House,*’? one was 
left in conference,** one was voted down in the House,*® and one was 
placed on the Senate Calendar.®® Members of the Banking and Currency 
Committee appeared before the Committee on Rules at its hearing on July 
27 to request a special rule providing for the consideration of $.2127 (to 
extend the Small Business Administration), but the committee refused to 
report such a resolution. The bill was called up under another procedure, 
however, and became Public Law 268. Likewise, on March 29, the Rules 
Committee voted not to report a rule waiving points of order against provi- 
sions in H.R. 5240, the independent offices appropriation bill, which became 
law.®! One motion to discharge a committee from further consideration of a 
particular pending bill was filed,®* but insufficient signatures (218) were 
forthcoming before the end of the session for its entry on the Discharge 
Calendar. The Speaker participated in House debate a number of times. 
On ten occasions he took the floor to comment on pending legislation.®* 
The Speaker paid tribute to certain public officials on ten occasions;** and 





“” The previous question on the resolution was first rejected by a vote of 178 yeas to 207 
nays; an amendment to the rule was then offered — making amendments to H.R. 1 
in order and limiting debate to 5 hours — and was rejected by a vote of 191 to 193 
after a recapitulation of the vote. The resolution was then adopted, 193 to 192. See 
proceedings of the House for February 17. 


“S. 1 (H.R. 4644, postal pay increase) and H.R. 6373, Domestic Minerals Program Ex- 
tension Act. 


“H.R. 2535, statehood bill, and H.R. 5297, national reserve plan. 

* H.R. 5881, federal reclamation laws. 

“H.R. 7474, highway bill. 

© H.R. 6645, Natural Gas Act. 

84 Cong. Rec. (1955), Daily Digest, p. D263. 

* Under the rules and precedents of the House, petitions to discharge committees are 
placed on the clerk’s desk and remain information of the House until 218 signatures 
are placed thereon. Nevertheless, on April 20 (p.A2654) Rep. Anfuso of New York 
stated to the House that he had filed such a petition on H.R. 501, to amend the Mc- 
Carran-Walter Immigration Act, and urged his colleagues to sign it. 

The occasions follow: at p. 553 on H.J.Res. 159; p. 1831 on H.R. 4259; p. 1419 on HLR. 
1; p. 2635 on H.R. 4903; p. 3099 on H.R. 5085; p. 3334 on H.Con.Res. 103; p. 4948 
on H.R. 12; p. 6723 on H.R. 5923; p. 8269 on S.2090; and p. 10234 on H.R. 6645 — 
all of 84 Cong. Rec. (1955). 


**Some of these might not have been delivered but printed in the Record by permission 
of the House under “leave to print.” 
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on leave to print, he reviewed the accomplishments of the session. On July 
21, he commented on sine die adjournment of Congress as of July 31 — 
pursuant to the provision of the Legislative Reorganization Act —to the 
effect that legislative action on the part of Congress to stay in session 
beyond that date was unnecessary on the basis of an emergency created by 
a statute which had not yet been terminated. 

The House ran into procedural difficulties over proposed legislation on 
reserve forces. The first bill on the subject was permitted to die®® after an 
amendment by Representative Powell of New York — designed to prevent 
exclusion or segregation on the basis of race, creed, or color in the National 
Guard units — was adopted.®* On the following day an attempt to elimi- 
nate the effect of the same amendment was rejected, 143 to 167.57 A 
second bill on the subject®* was reported to the House on June 28 which 
passed it on July 1, after rejecting (105 to 156) an antisegregation amend- 
ment by Representative Powell.®® 

During the consideration of the supplemental appropriation bill (H.R. 
7278) —- on which the Rules Committee did not grant a special rule to 
waive points of order — thirty points of order were made and sustained 
against legislative provisions in an appropriation bill. This action had the 
effect of trimming the bill as passed from $1.64 billion (the form in which 
it had been reported) to $224 million.® 

According to press reports, Representatives Powell of New York and 
Bailey of West Virginia came to blows in the House Committee on Educa- 
tion and Labor after a heated conflict over an amendment (to bar federal 
funds to school districts practicing segregation) to a proposed federal aid 
to school construction measure. The amendment was rejected in committee 
by 17 to 10. During the year there was some criticism over recognition by 
the presiding officer, as found in the House proceedings on May 5 and 
July 26.** On March 22, after six hours of debate, the House rejected (132 
to 283) H.Res. 170, declaring that the House did not favor the sale of 
rubber-producing facilities, as recommended by the commission (adminis- 
tration) on January 24. 





H.R. 5297; by unanimous consent it was recommitted on July 26, after the passage of a 
comparable bill on July 1. See 84 Cong. Rec. (1955), 9942. 

84 Cong. Rec. (1955), Daily Digest, p. D443. 

* Ibid., p. D440. 

In the committee, there was also conflict on this measure; H.R. 6900, to strengthen 
the Armed Forces Reserve, was recommitted by the full committee to its subcom- 
mittee for further study. This particular bill was never reported. See Ibid., p. D588. 

® According to the press this action had the full support of the President. For proceed- 
ings, see Ibid., p. D649. 

 Ibid., p. D712. Included in the $224 million is $25 million added by an amendment 
offered from the floor and adopted. 

See 84 Cong. Rec. (1955), 4915, 10008-10014. 
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APPROPRIATIONS 


A significant regrouping of departments and agencies of the govern- 
ment in the preparation of the annual supply bills was established, with 
an increase in the number both of general annual appropriation bills and of 
subcommittees of the House and Senate Appropriations Committees. Dur- 
ing the year, twenty regular, supplemental, deficiency, and special ap- 
propriation bills and resolutions were enacted, of which twelve were general 
annual supply bills; last year eighteen were enacted, but there were only ten 
general annual supply bills. The names of the following bills remained 
unchanged: (1) Treasury-Post Office, (2) Independent Offices (there 
were important changes in the agencies included in this bill), (3) Interior, 
(4) Labor-Health, Education, and Welfare, (5) Agriculture, (6) Defense, 
and (7) the District of Columbia. State, Justice, and Commerce was 
changed to State, Justice, and Judiciary; Civil Functions became Public 
Works; and the Legislative-Judiciary became the Legislative. Two bills 
with new titles were enacted; Commerce, and General Government. 

‘ The twenty bills enacted appropriated $53,124,821,215. The President, 
in his Budget message®? and in sundry special communications during the 
course of the year, asked for $55,044,282,229:** the total amount appropri- 
ated was $1,919,461,014 less than the amount he had requested. The enact- 
ment of these bills was accomplished unusually early and with a minimum 
of conflict. The last one was signed on August 5, compared with September 
3 of the previous year. The House passed its last supply bill on July 14, and 
the Senate passed its versions by July 29, but differences between the two 
had to be worked out in conferences and then approved by both houses, 
which delayed final legislative action®** and approval by the President. 

One concurrent resolution to consolidate all appropriations into an 
omnibus bill was introduced in the Senate and several bills and joint resolu- 
tions to permit item veto were introduced in both houses, but no report 
or legislative action was forthcoming on any one of them. 


ComMITTEES, INCLUDING INVESTIGATING COMMITTEES 


The question of a code of procedure for the committees of the House 
and Senate was subject to much discussion, particularly in the early part 
of the session. Various committees of the two houses at their organizational 
meetings not only took the question under advisement but went so far as 
to adopt some rules of procedure for their investigations: public citicism 
for more than a year had motivated such action. 





"The Budget message was submitted on January 17, 1955 (H.Doc. 16). 


*This sum does not include $156,500,000 for Post Office Department Pay Act costs 
(H.Doc. 119), deferred to next session. See 84 Cong. Rec. (1955). Daily Digest, 
p. D846. 


“The last conference report was approved on August 2. 
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On March 23, the House of Representatives adopted a resolution® 
providing for a general framework or procedural guide for the conduct of 
all hearings by its committees and subcommittees. The committees are left 
free to supplement this framework as the exigencies may require, so long 
as they do not conflict with the purposes set forth in the resolution. The 
main provisions of this new rule include: subcommittees must have two 
or more members; a person named in a committee hearing and having his 
good reputation besmirched shall have a prompt opportunity to appear and 
refute the charge; and any witness that is called by an investigative com- 
mittee shall have the right to have counsel to advise him as to his constitu- 
tional rights. 

The House also introduced another precedent in its investigatory pro- 
cedures. Resolutions adopted authorizing investigations by its committees 
contained a proviso as follows: “Provided, That the committee shall not 
undertake any investigation of any subject which is being investigated by 
any other standing committee of the House.” ® 

In the Senate, a resolution (S. Res. 17) providing rules of procedure for 
its committees and subcommittees was reported by the Rules and Ad- 
ministration Committee on January 10; no further action was taken.*? 

The committee work load was heavy, running about the same as in all 
recent Congresses. Much of the work will not be consummated or acted 
upon by the two chambers until next session. The Congressional Quar- 
terly,®* in its special survey of Congressional investigations, pointed out that 
116 studies and investigations had been undertaken by August 22; 57 by 
the Senate, 50 by the House, and 9 by joint committees. Twenty-one others, 
as of September 2, had been scheduled to begin before the second session 
in January, 1956. 

The House adopted forty resolutions authorizing investigations or pro- 
viding funds therefor; it rejected (178 to 214) a resolution (H.Res. 210) 
authorizing the Committee on Banking and Currency to conduct studies 
and investigations, and to make inquiries relating to the federal open 
market committee of the Federal Reserve Board. The Senate adopted 
thirty-four® resolutions on investigations’® or the provision of funds for 
them. 





* H.Res. 151; see 84 Cong. Rec. (1955), 3020-37. 

For example, see proviso in H.Res. 91, Ibid., pp. 1653-54. 

* Ibid., p. 128. 

® See Congressional Quarterly, Weekly Report, XIII (Sept. 2, 1955), 1021-28. 
® Seven other resolutions adopted provided funds for additional staff. 


The Senate standing committees have authority to investigate matters within their 
jurisdiction; funds must be provided if needed in amounts in excess of annual allot- 
ments. 
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The Congressional Quarterly further pointed out that committees were 
provided $6,114,133 — $5,591,489 in new money authorized during the cur- 
rent session, plus $522,644 in Senate carry-over funds from the previous 
session—of which the portion alloted to Senate committees totaled $3,647,- 
066, and to those of the House, $2,467,067." 


THE SENATE AS A COUNCIL 


During the year the President nominated 40,686 persons for posts in all 
branches of government service; of these, 39,897 were confirmed. Fifteen 
nominations were withdrawn, 771 were left unconfirmed at the time of 
adjournment, and 3 were rejected. In the previous session, 45,916 nomina- 
tions had been submitted. All but a few of the nominations were confirmed 
“without objections” and without debate or any contest. The following 
invoked some debate and 3 of them were confirmed by roll-call vote: John 
Marshall Harlan, to be associate justice of the Supreme Court (71 to 11); 
John A. Hall, to be director of locomotive inspection of the Interstate 
Commerce Commission (43 to 41); Harold C. Patterson, to be a member 
of the Securities and Exchange Commission (49 to 29); Joseph Campbell, 
to be comptroller-general of the United States; and Newell Brown, to be 
administrator of the wage and hour division of the Labor Department. 

The President submitted nine treaties to the Senate for approval while 
a number of others, submitted in the previous session, were awaiting Senate 
disposition. Eight of the former and twelve of the latter were approved. 
The treaties, like the nominations, did not invoke any long debates. Pur- 
suant to a previous understanding all resolutions of ratification were ap- 
proved by roll-call votes, but on three occasions two or more treaties were 
approved by the same vote under unanimous consent procedure.”? To 
illustrate: On July 29, the acting majority leader requested that a yea and 
nay vote be taken on the question of agreeing to the resolution of ratifica- 
tion of Executive I, Eighty-third Congress, second session, and that the 
respective resolutions advising and consenting to the ratification of Execu- 





™ For a breakdown of Senate committee expenses for inquiries and investigation in the 
fiscal year 1955, see report printed in 84 Cong. Rec. (1955), 381-83, submitted by 
Senator Hayden. On July 26, Senator Knowland inserted in the Record a report on 
“The Power of Congress to Require Testimony, Papers, and Documents from the 
President and the Executive Branch. See Ibid., pp. 9876-80. 


On April 1, Executives L and M of the 83d Congress were approved by the same vote; 
see Ibid., p. 3561-62; on July 6, four treaties on protection of war victims — Execu- 
tives D, E, F, and G, of the 82d Congress, Ist session — were approved by the same 
vote; see 84 Cong. Rec. (1955), Daily Digest, p. D663; and on July 29, four taxa- 
tion treaties — Executives I of the 83d Congress, 2d session, and Executives I, C, D, 
of the 84th Congress, Ist session — were approved by the same vote; see Ibid., pp. 
D810-D811. 
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tives I, C, and D, Eighty-fourth Congress, first session, be deemed to have 
been agreed to by the same vote.”* The request was granted. 

Finally, the resignation of Secretary of the Air Force Harold E. Talbott, 
because of the law dealing with the so-called conflict of interests, was 
perhaps speeded up because of concern of some senators or pressure brought 
by others.”* 

THE PRESIDENT AND CONGRESS 


The relationship between the President and Congress was reasonably 
good, with an occasional “outburst” over particular differences. On August 
4 at a press conference, the President stated that the Congress “on domestic 
legislation was not so successful as it should have been. . . . In contrast to 
his displeasure over the record on domestic legislation the President had 
nothing but high praise and gratitude for the bi-partisan collaboration in 
foreign policy which characterized the recent session.” *® 

During the year the President signed 390 measures into public law and 
489 into private law;’* he vetoed 11, of which 8 were of the pocket variety; 
no bill became law over his veto, but a private bill became law without 
his signature. 

The President’s program was submitted to Congress in a series of 
messages, including: State of the Union (H. Doc. 1); Budget (H. Doc. 16); 
Economic Report of the President (H. Doc. 31); Activities under Public 
Law 480, concerning export of agricultural commodities (H. Docs. 62 and 
216); Foreign Economic Policy (H.Doc. 63); Inclusion of Escape Clauses 
in Existing Trade Agreements (H. Doc. 64); Postal Pay Increase (H. Doc. 
65); Improve Federal Personnel Management, concerning pay increase 
(H.Doc. 66); Military Security (H. Doc. 68); Personnel Turnover in the 
Military Services, concerning military pay and allowances (H. Doc. 69); 
Security of the United States (H.Doc. 76); Health Program (H. Doc. 81); 
School Construction Aid (H.Doc. 84); International Monetary and Fi- 
nancial Problems (H. Doc. 85); Highways (H.Doc 93); Renegotiation Act 
Extension (H.Doc. 101); Organization for Trade Co-operation (H.Doc. 
140); Mutual Security Program (H. Doc. 144); Development of Agricul- 
ture’s Human Resources (H.Doc. 149); International Finance Corporation 
(H.Doc. 152); Trade Agreements (H.Doc. 155); Refugee Relief (H.Doc. 
173); Commission on Intergovernmental Relations (H. Doc. 198); and 
Reclamation (H.Doc. 223). 





* Ibid., pp. D810-D811. 
™ For example, see 84 Cong. Rec. (1955), 10813. 
* Quoted from the New York Herald Tribune, August 5, 1955, p. 2. 


® Four hundred and ninety bills were enacted into private law, but one became law with- 
out the President’s signature (S.432, Private Law 146). 
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A survey entitled “Ike’s Boxscore,” prepared and printed by the Con- 
gressional Quarterly, concludes that the “Presidential Batting Average 
Slips to .463 for 1955.” According to the survey the President made 207 
requests of Congress, including 31 items previously requested but denied 
by the Eighty-third Congress and resubmitted to the Eighty-fourth; Con- 
gress approved 96. Fifty-one proposals are under consideration and are 
part way to enactment, but 14 were rejected. Two suffer setbacks in one 
chamber but were passed by the other. The Quarterly further pointed out 
that “no action was taken on 44 requests.” "* The next session will have 
before it all of these unfinished proposals. 

One of the most delicate issues of the year — the “defense of Formosa” 
(H.J.Res. 159-P.L. 4) — found Congress completely behind the President. 
The House voted 409 to 3 for the resolution to authorize the President to 
employ the armed forces of the United States for the protection of the 
security of Formosa, the Pescadores, and related positions and territories 
of that area; the Senate approved it, 85 to 3. The Tax Rate Extension Act 
of 1955 (H.R. 4259-P.L. 18), to extend the normal tax rate on corporate 
earnings and the rates for various excise taxes from April 1, 1955, to April 
1, 1956, passed in the form the President suggested; but the House approved 
an amendment to it providing for a $20.00 credit to each individual, which 
amendment was eliminated in conference. This issue presented consider- 
able debate and tension. The extension of the Renegotiation Act of 1951 
(H.R. 4904-P.L. 216) passed with little conflict. Increased military pay 
and allowances under the Career Incentive Act of 1955 (H.R. 4720- 
P.L. 20) was enacted as requested; the same was true of the Foreign Service 
Act Amendments of 1955 (H.R. 4941-P.L. 22), as well as of a great num- 
ber of other recommendations. 

All of the President’s proposals did not find such ready acceptance. 
The three-year extension of the Trade Agreements Act (H.R. 1-P.L. 86) 
was realized only after a close fight in the House. A vote on the motion 
to recommit the bill lost by 199 yeas to 206 nays,"*® and the President agreed 
to certain Senate amendments designed to make it easier for domestic 
industries to seek tariff protection against competing imports. The housing 
bill (S.2126—P.L. 345) passed the Senate providing for 135,000 additional 
low-rent housing units annually instead of 35,000 per year for two years 
as requested by the President; an amendment to carry out the administra- 





™ Congressional Quarterly, Weekly Report, XIII (August 12, 1955), 971. The survey con- 
cluded thet not all requests were equally important. “However, major proposals 
generally incorporated several specific points, all tabulated as separate requests. Thus 
the Boxscore carries an automatic, rather than arbitrary, weighing.” Continuing, the 
Quarterly showed that the President scored best on military and veterans’ affairs — 
18 out of 27 requests. In foreign policy his requests were most numerous: he was 
successful in 32 out of 51 recommendations. 


™ 84 Cong. Rec. (1955), 1528-29. 
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tion’s request was rejected by 38 yeas to 44 nays.”® The House Committee 
on Banking and Currency reported the bill with an amendment to provide 
for the 35,000 units, but the House (217 to 188) struck it out. In con- 
ference, a compromise figure of 45,000 was agreed upon and became law. 
Other provisions of the bill were not to the President’s liking, but he signed 
it despite his displeasure.*° The temporary debt limit increase from $275 
billion to $281 billion (H.R. 6992—P.L. 124) was extended for another year 
but was not made permanent. The bill to strengthen the reserve forces 
(H.R. 7000-P.L.305), occasioned much conflict because of the antisegrega- 
tion amendment. Here the President got a measure following the pattern 
he had recommended, but it was not as far-reaching. Nor did the foreign 
aid bills give the President all he had requested. The Mutual Security Act 
of 1955 (S.2090-P.L. 138) authorized the expenditure of $3,285,000,000 
in all foreign aid which is $244,200,000 less than the amount requested. 
The foreign aid appropriation bill (H.R. 7224—P.L. 208) designated $2.7 
billion for foreign aid in 1956, a cut of $563,300,000 below the budget 
estimates.** 

The President recommended that the minimum wage be increased from 
75 to 90 cents per hour. The Congress passed a bill, which became law 
(S.2168-P.L. 381), to increase that sum to $1.00. Postal pay increase had 
some rough sledding; the first bill (S.1) proposing an 8.8 per cent increase, 
as defined by the press, was vetoed and the Senate sustained the veto by 
54 to 39. The President had recommended 7.6 per cent; but Congress then 
gave him another bill providing for an 8 per cent increase, which he signed 
(S.2061-P.L. 68). 

The following proposals by the President were either not acted upon or 
were left unfinished at the end of the session: school construction aid 
(H.R. 7535) was reported to the House but did not clear the Rules Com- 
mittee for consideration; customs simplifications (H.R. 6040) passed the 
House but was not reported out of the Senate Finance Committee; health 
insurance bills were introduced but not reported out of committee; and ten 
amendments to the Refuge Relief Act occasioned hearings but no legisla- 
tive action was taken. 

The following proposals were rejected: The Alaskan-Hawaiian state- 
hood bill*? (H.R. 2535) failed to pass by a vote of 218 to 170. The Presi- 
dent wanted Hawaii, but opposed admission of Alaska at this time. On 
June 28, the Senate rejected (41 to 42) an amendment providing $21 
million for development of an atomic-powered merchant vessel;** the Joint 





84 Cong. Rec. (1955), Daily Digest, p. D513. 
See the Wall Street Journal, August 3, 1955, p. 3. 


** See 84 Cong. Rec. (1955), Daily Digest, p. D846, for the table on appropriations of the 
session. 


84 Cong. Rec. (1955), 5087-88. 
* Tbid., p. 8004; see procedure on H.R. 6795. 
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Committee on Atomic Energy, on June 7, likewise voted down such a 
proposal. The House Committee on Merchant Marine and Fisheries re- 
ported H.R. 6679, providing for the construction of nuclear vessels, but the 
House took no further action on the bill... A highway bill passed the Senate, 
but it was not what the President wanted; the House rejected the ad- 
ministration’s program and then voted down the bill. On the other hand, 
the House passed H.R. 12, to restore 90 per cent of parity, but the Senate 
committee never reported the measure, and the administration was 
against it. 

The Joint Committee on Atomic Energy proposed in the early part 
of the session that the President terminate the controversial Dixon-Yates 
contract. The Congress fought any appropriation to carry out the contract. 
Finally, before the end of the session the contract was terminated. 

The Hoover Commission submitted 20 reports to Congress, on organiza- 
tion of the government, covering 17 functional activities and embodying 
314 recommendations, of which 167 require Congressional implementation; 
and bills which were referred to appropriate committees, were introduced 
to implement certain recommendations, but no action on them was forth- 
coming.** 

Finally, the President signed the Defense Department appropriation bill 
(H.R. 6042) and then sent a communication to Congress voicing his objec- 
tion to sections 638 and 630, criticizing the former as being an unconstitu- 
tional invasion of the province of the Executive. Section 638 is designed to 
give the Senate and House Appropriations Committees authority to veto 
decisions by the secretary of defense terminating civilian activities of his 
department, such as laundering, baking, and the like. Section 630 is to 
prevent the armed forces from purchasing foreign-made spun silk yarn for 
cartridge cloth. The President in his message to Congress wrote: 


I believe it to be my duty to oppose such a violation. The Congress has the power 
and the right to grant or to deny an appropriation. But once an appropriation is made 
the appropriation must, under the Constitution, be administered by the executive branch 
of the Government alone, and the Congress has no right to confer upon its committees 
the power to veto Executive action or to prevent Executive action from becoming effective. 

Since the organization of our Government, the President has felt bound to insist that 
Executive functions be maintained unimpaired by legislative encroachment, just as the 
legislative branch has felt bound to resist interference with its power by the Executive. 
To acquiesce in a provision that seeks to encroach upon the proper authority of the 
Executive establishes a dangerous precedent. I do not, by my approval of H.R. 6042, 
acquiesce in the provisions of section 638, and to the extent that this section seeks to 
give to the Appropriations Committees of the Senate and the House of Represenatives 
authority to veto or prevent Executive action, such section will be regarded as invalid 
by the executive branch of the Government in the administration of H.R. 6042, unless 
otherwise determined by a court of competent jurisdiction. 

One other rider added to the bill is most unfortunate. This rider — contained in 
section 630 —virtually precludes the services from considering the purchase of foreign- 
made spun silk yarn for cartridge cloth.” 


* Tbid., p. 9162. 
*®H. Doc. 218. 
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BOOK REVIEWS 


The Judgment of Julius and Ethel Rosenberg. By JoHN WexLey. (New 
York: Cameron & Kahn. 1955. Pp. xiv, 672. $6.00.) 


This book describes with a mass of detail the Rosenberg case, one of the 
most fascinating and significant trials of our generation. The author con- 
cludes that the Rosenbergs were entirely innocent. 

This reviewer was advised that no one could review the book without 
reading the court record. He has been able, however, only to read the 
court opinions (195 F.2d 583, 200 F.2d 666, 10 F. Supp. 798, 10 F. R. D. 521, 
345 U.S. 989, 345 U.S. 1003, 346 U.S. 271, 346 U.S. 273) and the note in 
54 Columbia Law Review 219 (1954). But an impossibly conscientious 
reviewer could not be satisfied with reading the record: it would be much 
more important to duplicate all of Mr. Wexley’s independent researches. 
And should not the reader of the review also read the record and repeat 
the investigation, rather than trust the reviewer’s report? None of this is 
feasible. If Mr. Wexley has misquoted the record or misstated fact, we 
may expect corrections to be forthcoming from interested parties. In the 
meantime, here is the gist of the story as Mr. Wexley tells it. 

Harry Gold was a laboratory assistant who was recruited as a Soviet 
espionage agent in 1932 by one Tom Black of Jersey City. Black carried 
a pet black snake coiled about his neck and tossed marbles to a pet crow 
which caught them in flight. Gold loathed communism and refused to join 
the Cormmunist party, but to escape Black’s importunities and to repay 
Black for finding him a job he agreed to the lesser course of serving as a 
Russian spy. Thereafter he dealt with a series of Soviet agents, all six feet 
two, blond, and with determined features; only one of them, however, 
walked on the balls of his feet with a catlike tread. In 1950 he confessed 
to being Klaus Fuchs’ American contact; after Gold’s confession Fuchs 
identified Gold. (Fuchs had previously rejected the photograph of Gold and 
had identified another man; Gold’s appearance did not match Fuchs’ 
description; Gold’s story was at variance with Fuchs’ in vital respects.) 

Gold also had a private life. He fell in love with a beautiful girl named 
Helen with one brown and one blue eye, but she married a wealthy manu- 
facturer of peanut-chew candy named Frank. Then, to save her from a 
white slaver, he married a “comely, good-looking young lady” named 
Sarah. Sarah bore him two lovely children, but later transferred her affec- 
tions to a wealthy realtor. Thereafter Gold wistfully watched his children 
from afar as they played in the park. (Gold was never married.) 

David Greenglass was a member of the Young Communist League, a 
graduate of public school and a trade school, and an automobile mechanic. 
To better himself he enrolled in the Brooklyn Polytechnic High School 
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but failed all eight of his eight technical courses. When he was drafted 
he was assigned to the machine shop at Los Alamos. At Los Alamos he 
stole a bit of uranium “as a souvenir,” and also stole Army tools and sup- 
plies which he sold on the black market. This much appears to be un- 
disputed. At his trial he asserted that because of his admiration for his 
brother-in-law Julius Rosenberg he readily acceded to the latter’s suggestion 
that he steal atomic secrets. He thereupon pumped the scientists at Los 
Alamos, and on the basis of their disclosures and his own observations was 
able to draft accurate sketches and to supply explanatory matter on a 
“high explosive lens” when Gold called on him in Albuquerque on June 3, 
1945. Gold was making a tour: he had just collected material from Fuchs 
in Santa Fe. (Fuchs’ own testimony was that his only contact with a Soviet 
agent in America was in Boston in February, 1945.) Gold then returned by 
rail to New York in two days; apparently he arrived many hours before the 
fastest train. 

While on furlough in September, 1945, Greenglass prepared for Rosen- 
berg a cross-section of the Nagasaki bomb and a twelve-page explanation. 
Ethel Rosenberg, according to Greenglass and his wife, typed the notes. 
At his trial in 1951 Greenglass brought into court what he swore was an 
accurate copy, reproduced from memory, of what he had transmitted in 
1945. Several atomic scientists subsequently swore that it was impossible 
for a man of Greenglass’ attainments to have prepared the first sketch in 
1945, to say nothing of reproducing it in 1951. Mr. Wexley too is in- 
credulous: he suggests that Greenglass was coached during the nine months 
he was held in the Tombs before the case was brought to trial. 

Julius Rosenberg was an engineer who married Ethel, the sister of 
David Greenglass, in 1939. In 1945 he was dismissed without a hearing 
from a plant manufacturing equipment for the Signal Corps on the charge 
that he was a Communist. In 1946 he went into business with the two 
Greenglass brothers, Bernard and David, but the business was not successful 
and in 1949 the two Greenglasses withdrew. Rosenberg undertook to buy 
them out but was unable to make the payments he had promised. During 
the time that Rosenberg was struggling with these financial difficulties, 
and spending an average of $30 a year on his wife’s clothes, he was also, 
according to Ruth Greenglass, David’s wife, spending $50-$75 a night in 
night clubs; and he was able in 1950 to supply David Greenglass, who was 
bitter because Rosenberg owed him $1,000, with $5,000 to flee the country. 

Morton Sobell was also an engineer, a college classmate of Julius Rosen- 
berg. In 1950 he made a vacation trip with his family to Mexico City. He 
later said that he meant to explore opportunities there because of the 
growing atmosphere of repression in the United States, but all the evidence 
indicates that he intended to return to the United States before making 
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a final move. While he was in Mexico City the Korean war broke out, and 
Sobell did a very peculiar thing. He made a trip under a series of assumed 
names to Tampico to inquire about transportation to South America or 
Europe. When he returned to Mexico City he was kidnapped and was 
delivered to the FBI officers waiting for him at Laredo, Texas. As it turned 
out, the only testimony against him was that of his best friend, Max 
Elitcher. 

Elitcher was a college classmate of Rosenberg and Sobell; he had few 
friends but knew Sobell well and had a nodding acquaintance with Rosen- 
berg. With Sobell, Elitcher went to work for the Navy Department, and 
he signed a perjured loyalty statement disclaiming membership in the Com- 
munist party. By 1947 he was very apprehensive and believed that FBI 
men were following him everywhere. He became the patient of a psychia- 
trist in 1948 and continued for two years; he gave up the psychiatrist in 
1950 when he became a government witness. 

At the Rosenberg trial Elitcher testified that in June, 1944, his casual 
acquaintance Rosenberg visited him and in less than half an hour enlisted 
his services as a Soviet spy. Elitcher never delivered any secrets, but con- 
tinued to enjoy Rosenberg’s confidence. He had two functions at the trial: 
to allege that Sobell had dealings with Rosenberg; and to lay the ground for 
the introduction of the “blonde spy queen,” Elizabeth Bentley, who testi- 
fied to the nature of the “Communist conspiracy” and asserted that her 
paramour Golos had received messages from an unidentified “Julius.” 

Here is the sequence of events. In 1947 Harry Gold and his employer, 
Abraham Brothman, were brought before a federal grand jury to inquire 
into Brothman’s relations with the Soviet purchasing agency, Amtorg. The 
grand jury found “no bill.” On February 3, 1950, Klaus Fuchs made his 
voluntary confession. On May 23 Harry Gold confessed. On June 15 
David Greenglass was arrested. On July 17 Julius Rosenberg was arrested. 
On July 29 Brothman was arrested on the charge that he had conspired 
with Gold to frustrate the grand jury investigation. On August 11 Ethel 
Rosenberg was arrested. On August 18 Morton Sobell was kidnapped. In 
November Brothman was tried and convicted on the testimony of Harry 
Gold and Elizabeth Bentley. Gold was sentenced for espionage in Decem- 
ber on his own confession. He was now an accredited spy. The Rosenbergs 
were brought to trial for conspiracy to commit espionage on March 6, 
1951 and were convicted on the testimony of Gold, David and Ruth 
Greenglass, and Max Elitcher, and were sentenced to death. Morton 
Sobell was sentenced to thirty years in prison. The next two years were 
occupied by legal maneuvers and appeals for clemency from the Pope, 
thousands of ministers, Albert Einstein, Harold Urey, and others. Justice 
Douglas’ last-minute stay of execution on June 17, 1953 was vacated by the 
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Supreme Court on June 19, in time to permit the scheduled electrocution 
the same evening. 

Both the Brothman case and the Rosenberg case were prepared for trial 
by Roy Cohn and Irving Saypol. Both cases were tried before Judge Kauf- 
man. Both Greenglass and Elitcher were represented by O. John Rogge. 
Greenglass was sentenced to fifteen years; Elitcher was never brought to 
trial. Mr. Wexley points to the generous spacing between the successive 
arrests and the indictments and the trial to suggest that pressure was being 
put upon the witnesses to elaborate their stories and that time was afforded 
to permit them to co-ordinate them. He disbelieves the testimony for the 
prosecution altogether. Certainly the word of a psychopathic liar like Harry 
Gold can carry no weight, and it is beyond belief that any responsible 
espionage organization would choose such a man for even the smallest task, 
to say nothing of the greatest spy operation in history. To believe Green- 
glass’ testimony we must assume that an automobile mechanic who failed 
_ll his high school science courses could piece together the supposed dis- 
closures by scientists and his alleged stolen glimpses into a workable atomic 
bomb, that he could draw an accurate plan of the bomb, and that he could 
repeat the feat from memory nearly six years later. This reviewer finds this 
as incredible as did Harold C. Urey. But what kind of pressure could have 
been put on the witnesses to make them testify? Probably Gold needed no 
pressure; his reward was public attention. Greenglass’ wife thought him’ 
unstable, but it seems unlikely that he was so pronounced a case as Gold; 
and the threat of prosecution for stealing uranium and Army supplies could 
hardly induce him to plead guilty to the more serious crime of espionage. 
Likewise it appears that Elitcher must have been moved by something more 
substantial than a bad conscience. We cannot dismiss the possibility that 
Greenglass and Elitcher may have been guilty of very serious crimes. 

In the Court of Appeals Judge Jerome Frank observed that if the testi- 
mony of the Greenglasses were disregarded, “the conviction could not 
stand. But where trial is by jury, this court is not allowed to consider the 
credibility of witnesses or the reliability of testimony.” Mr. Wexley has 
taken the case to a larger jury which may review the reliability of testimony. 
The publisher quotes Elmer Davis as saying of the book: “Assuming that 
the record is here correctly cited (and I have no reason to suppose that it 
is not) I cannot believe the testimony of Elitcher and the Greenglasses, 
or much if any of that of Harry Gold.” This means that the government 
had no case against the Rosenbergs. Obviously the Department of Justice 
cannot answer all criticisms. But unless it answers Mr. Wexley’s we must 
conclude that the Rosenberg case is our Dreyfus case, outdoing the first in 


sordidness, cruelty, and terror. 
? ty, Francis D. WormMuTH. 


University of Utah. 
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Lord Acton: A Study in Conscience and Politics. By GertTruDE HimMEL- 
FARB. (Chicago: University of Chicago Press. 1952. Pp. x, 260. $3.75.) 


During the past decade the quickening interest in Acton can be docu- 
mented quantitatively in the reissuing of many of his writings and in the 
progress that has been made in editing and publishing portions of the mass 
of unpublished manuscripts. No one would dispute Acton’s significance to 
the study of nineteenth-century intellectual history. Many of the tensions 
in nineteenth-century thought are nicely illustrated, if not resolved, in his 
mind. Liberalism and Catholicism, science and piety, democratic equali- 
tarianism and the aristocratic insistence on various distinctions were all 
combined in Acton, just as they were in many other Victorian intellectuals. 
As an introduction to problems of this order Miss Himmelfarb’s book is 
easily the best that has appeared. She has not only given us a portrait in 
intellectual history, but above all she has carefully traced the growth and 
maturation of a sensitive mind which refused no challenge and evaded no 
issue. But, granting Acton’s significance, the question then arises: is he 
anything more than a chapter in intellectual history? Has he provided any 
complex of ideas which sheds a new light or offers a new prespective on the 
continuing problems of the political order? 

The evidence is rather clear that Acton’s ideas were not sufficiently 
systematic to provide the basis for a distinctive “school”; nor were his 
oracular epigrams the stuff from which cults are fashioned. While it is 
undeniable that a systematic mind is not necessarily a creative mind, it is 
also true that a thinker may be admirable for purposes of historical illustra- 
tion, and yet be lacking in real profundity. Therefore, after one has 
acknowledged Acton’s enormous erudition, his unfailing integrity, and wide 
influence, there still persists the suspicion that, as a thinker, Acton is over- 
rated. This is not to deny that he had first-rate intellectual powers. The 
proof for this is in his classic analysis of the Vatican Council, the provoca- 
tive remarks on the Protestant theory of persecution, and his hostile reac- 
tion to nationalism, racism, and majoritarianism. There were also, it might 
be added, some weird judgments on the American Civil War and on nine- 
teenth-century conservatism. Acton was a stern moralist and a rather 
shallow philosopher, and both of these qualities got mixed up with Acton 
the practicing historian. Figures and events long since past aroused in him 
the same passionate indignation as a contemporary act of injustice; in a 
sense, past injustices were present injustices for Acton, for he never failed 
to connect, by a rather tortuous logic, a contemporary figure with his 
historical antecedent and to judge both by the same charge and with the 
same severity. This follows from Acton’s view of the historian as the 
guardian of an historical conscience. Thus against Creighton he wrote: 
“You would spare these criminals [Elizabeth and William III], for some 
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mysterious reason. I would hang them, higher than Haman, for reasons of 
quite obvious justice; still more, still higher, for the sake of historical 
science... . The inflexible integrity of the moral code is, to me, the secret 
of the authority, the dignity, the utility of history.” The difficulty with all 
of this confidence in the clarity of the code and the judgment of the 
historian was that it assumed what it ought to have proven: that history 
was not only “more” than a series of events, but that the superiority of the 
“spiritual” over the “material” necessarily led to the kind of strict morality 
advocated by Acton. 

In this connection one cannot help but wonder whether the wrong 
cause has not been assigned for Acton’s failure to execute his many projects: 
perhaps it was his moralism rather than his perfectionism which stood in 
the way. Historical facts and processes become unbearably complex when 
one attempts to marshal them all before a particular moral tribunal. And 
certainly this same moral rigidity contributed to Acton’s quarrels with 
Newman and with his old master Doellinger. He could never distinguish 
between principles and men: hence, if he hated an opinion, he soon hated 
the man; if he distrusted an intellectual position he soon came to distrust 
its holder. 

Today Acton’s appeal is the appeal of a mind receptive both to religion 
and to liberalism. At a time when liberals have discovered, with avidity, 
the political significance of original sin, redemption, and pessimism, the 
insights of Acton appear contemporaneous. Some indication of this is 
present in Miss Himmelfarb’s excellent discussion. The modern age is 
flatly described as “materialistic” and “optimistic.” The modern liberal 
finds in Acton support to cope with the “facts of human sin and corrup- 
tion.” These are, however, merely asides in a first-rate discussion. Miss 
Himmelfarb writes vividly and eloquently of Acton’s intellectual struggles. 
His struggles, inconsistencies and difficulties are captured by the author and 
judiciously examined. Although this study modestly aims to examine the 
mind rather than the man, a full portrait emerges of a thinker who, through 
success and failure, clung to the belief that the intellect was the sworn 


enemy of inhumanity and obscurantism. — 


University of California, Berkeley. 


The Political Writings of James Harrington. Edited with an Introduction 
by CHarRLEs Buitzer. (New York: The Liberal Arts Press. Pp. xlii, 165. 
Paper, $.90; cloth, $2.25.) 


Another edition of Harrington is badly needed. It is a pity that limita- 
tions of space have permitted the reproduction here only of slightly over 
one hundred pages from the Oceana, a collection of aphorisms called A 
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System of Politics, and an abridgment of The Rota. The resulting volume is 
too slight for scholarly use and rather cumbersome for student use. For 
the latter purpose, probably The Prerogative of Popular Government would 
have been the best choice. 

The introduction does not carry the exposition of Harrington’s ideas 
much beyond his periodization of history and his law of the balance, which 
is erroneously represented as an idea of equilibrium. A more detailed 
account would assist the student. 


University of Utah. 


Francis D. WorMUTH. 


Income Redistribution and Social Policy, A Set of Studies. Edited by ALAN 
T. Peacock. (New York: The Macmillan Company. 1954. Pp. 296. 
$5.00.) 


In spite of a fairly widespread desire of economists in recent decades 
to isolate their science from politics, they have increasingly had to come to 
some sort of terms with it. The terms have generally been unsatisfactory. 
The “new welfare economics,” which set out to deal with the relations of 
economic policies to human welfare, has been criticized by economists them- 
selves for avoiding the main problems, either by devoting itself to refining 
its theoretical apparatus and then dealing only with the relatively un- 
important problems which can be handled at such a high level of refine- 
ment, or by assuming the impossibility of interpersonal comparisons of 
utility. For such reasons, welfare economics has not been conspicuously 
successful in coming to grips with one at least of the central problems, that 
is, the effects of the redistribution, by actual or possible state policies, of the 
national income between different social classes and income groups. 

The present study goes a definite step beyond these limitations. It 
addresses itself directly to the problem just mentioned, though confining 
itself mainly to the economic effects (on productivity, incentives, aggregate 
consumption, etc.). The editor and most of the authors are still chary 
of ethical assumptions about comparative social utility, but they have at 
least scorned the stultifying limits self-imposed by those economists who 
will not venture much beyond the utilities of isolated individuals. The 
analysis here is in terms of income classes, and is more consciously socio- 
logical than is to be found in most current economics. It is gratifying to find 
that the main theoretical study (by Harry G. Johnson) combines a highly 
refined analytical technique with an insistence on the interdependence of 
the consumer preferences of different income groups. 

The conclusions, both of the two general theoretical studies and of 
the five regional studies (Denmark, France, Great Britain, the United 
States, and Underdeveloped Territories) are cautious and much qualified, 
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as was to be expected from the nature of the task. Since these are, to a 
considerable extent, pioneer studies, the authors have been concerned more 
to state and examine the problems involved in the measurement of redistri- 
bution (including the adequacy and inadequacy of various possible assump- 
tions) than to draw out its full consequences. Their work has a double 
value for political scientists: the substantive account of the effects of 
income redistribution by political means in various countries is of obvious 
and direct interest; and the care with which the social and economic 
assumptions are examined illustrates both the complexity of, and the possi- 
bility of dealing realistically with, the problems of political economy. 

C. B. MACPHERSON. 


University of Toronto. 


The Works and Correspondence of David Ricardo. Edited by Piero SRAFFA 
and M. H. Doss. Vol. X, Biographical Miscellany. (New York: Cam- 
bridge University Press. 1955. Pp. x, 424. $4.75.) 


With this volume the superb collection of Ricardo’s writings is com- 
pleted. There only remains to be published the General Index to the whole 
ten volumes. Volume X maintains the high standard of editing of the 
volumes reviewed earlier (WESTERN PoLiTiIcAL QuARTERLY, December, 
1952 and June, 1954). Modestly entitled a Biographical Miscellany, this 
latest volume includes a memoir of Ricardo by his brother, a selection of 
family and private letters, and a journal of a tour on the Continent in 1822 
which had previously been privately printed (with some passages omitted) 
in 1891 as “Letters Written by David Ricardo during a Tour on the 
Continent.” 

Of even more interest than these is the biographical material now 
presented by the editors, including details on Ricardo’s family, a note on 
his clubs and societies, and a remarkable essay on “Ricardo in Business” 
which, besides giving a careful picture of the business of stockjobbing in the 
early nineteenth century, refutes a hitherto widely accepted (and, as it now 
appears, somewhat defamatory) account of Ricardo’s dealings in govern- 
ment loans. The editors have not tried to write a new biography, but they 
have left little for any future biographer to do. Admiration for their 
meticulous handling of the evidence gives way, as one reads on, to even 
greater admiration for their talent for unearthing evidence. 

The stimulus that the earlier volumes of this edition gave other scholars 
is evident from two brief supplements, in Volume X, to Volumes I and IV 
respectively. The editors’ conjective (in Volume I) about the subdivision of 
Chapter 8 of the Principles has been confirmed by the discovery (by 
Professor Stigler, in the Columbia University Library) of a copy of the first 
edition in which, by a binder’s error, some pages intended to be cancelled 
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were bound in; a facsimile of these pages is now printed. The supplement 
to Volume IV prints six pages of marginal notes written by Ricardo in his 
copy of an anonymous pamphlet about Say, a copy which was discovered 
by Mr. Spraos in the Edinburgh University Library, bound in with some 
unrelated economic tracts. 

Finally we are given some further notes on the Ricardo manuscripts 
(including a precise list of the passages from other authors he had copied 
into his “commonplace book”; and an unusually informative bibliography of 
Ricardo’s published writings, including (where the original publishers’ 
records were extant) a note of the number of copies printed of each edition. 
It would be an amusing statistical exercise to compute the varying fame 
of Ricardo by the printings of successive editions. The Principles had a 
first printing of 750 copies in 1817, two more of 1000 each in the next 
four years, then no more until it appeared in the Works, which started 
with 500 copies in 1846 and went steadily along at the rate of 250 copies 
every five or ten years until 1888. In 1895 the first cheap reprint of the 
Principles appeared (1500 copies); from then to 1932 over 34,000 copies of 
reprints were printed in England alone. Whether this is increasing fame or 
only a change in buying habits or public literacy, the record is interesting to 
have, and the editors’ thoughtfulness in providing it is typical of their 
capacity for producing unexpected garnishes to a thoroughly solid and 


estimable English dish. en 


University of Toronto. 


The Theory of the Mixed Constitution in Antiquity. By Kurt von Fritz. 
(New York: Columbia University Press. 1954. Pp. xiv, 490. $7.50.) 


Many political scientists might judge this book one of excessively esoteric 
erudition and leave it to the antiquarians. Closer examination of Professor 
von Fritz’s scholarly work, however, would dispel such an attitude. The 
concepts of mixed government, separation of powers, and checks and 
balances remain basic to modern as to past political science, and that which 
helps to clarify them, as this book does, serves an excellent theoretical 
purpose. 

The writings of Polybius, upon which this study centers, are clearly the 
work of a minor figure in the history of ideas. Yet he occupied a critical 
position in regard to the historical development of the ancient world, and 
if he lacked creative imagination he possessed sufficient perspicacity to 
realize the importance of a theoretical understanding of the rise of Rome, 
and to see that the key might be found in the application to history of some 
of the basic insights of Greek political philosophy. That he did not succeed 
completely is shown by the fact that he has become famous for a particu- 
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larly oversimplified theory of cyclical constitutional change, and for the 
application to Roman institutions of earlier Greek concepts of mixed gov- 
ernment in a way that is hardly unconfused. 

Polybius should not, however, be summarily dismissed. Despite his 
limitations he did succeed in dramatizing some of the important aspects of 
political order, and in indicating relationships between political structure 
and such desiderata as stability, power, and freedom in a way that is at 
least supplementary to the more profound, but also often more abstract 
analyses of others. For the mind of Polybius was highly pragmatic; he 
assumed that the world is one of causal relationships to be discovered, 
expressed in theory, and tested, no less in the rise and fall of political 
systems than elsewhere. And, this being so, valid political theory would 
be useful to statesmen both in creating a viable regime at home and in 
estimating the potentialities of rival systems. It would appear that Polybius, 
at least in his intent, has much in common with contemporary political 
science. 

As is often the case, the limitations of a set of ideas are also instructive, 
although to distinguish them requires a firm grasp of the materials. Ac- 
cordingly, Professor von Fritz, sets forth not only the ideas of Polybius 
but also and in considerable detail the background against which they 
must be posed for evaluation. The reader will find here brief but illuminat- 
ing discussions of the Achaean League and the regimes of Sparta, Carthage, 
and republican Rome. It is then indicated wherein the insights of Polybius 
into those institutions and concatenations of events were faulty, including 
the influence of these upon the utility of the theory to explain the past 
and predict the future, which were Polybius’ own criteria. Particularly 
brought out are Polybius’ failure to discriminate between legal competences 
and powers exercised indirectly and through mere influence, as well as his 
apparent unawareness of subtle transformations in the effective impact of 
constitutional powers. The vagaries of the tribunitial intercession from the 
fifth to the late second centuries are an important instance. 

The conclusion is devoted to an evaluation of the general theory of 
mixed government, in the course of which a great deal more precision is 
given to this and associated terms than is generally the case. In sum, the 
author appears to feel that both the concept and its applications are sound, 
although “there are no more panaceas in politics than there are in medi- 
cine.” Appended to the text are some thirty pages of excerpts from Poly- 
bius’ History, a discussion of the concept of Fortune in his writings, and a 
brief treatment of the political and social institutions of Crete. The book 


is well indexed. Wituam H. Harsovp. 


University of Washington. 
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Politics and Science. By WittiaM Esstincer. (New York: Philosophical 
Library. 1955. Pp. xi, 167. $3.00.) 


Mr. Esslinger has written an exasperating book which is a bewildering 
mixture of theoretical treatment and ex parte pleading, of seemingly reason- 
able practical observations and solutions advanced for all the wrong reasons 
and from wrong premises. The deplorable state of politics and the study 
of political affairs, according to Mr. Esslinger, has two main causes: (1) 
the lack of a “science” of politics, and (2) the presence of “irrationalism” 
— of “. .. myths and other impure devices.” Conversely, the solution of 
the problem, as he sees it, consists of the application of science to politics 
and the elimination of the impure devices, such as “myths” and “isms.” 
This is coupled with an impassioned ex parte plea for world government 
which forms the appendix to the present volume. 

Science, according to Mr. Esslinger, is not a body of knowledge but a 
method of solving problems. It is an activity “. . . that is exclusively and 
methodically based on reason.” James Bryant Conant in his Modern 
Science and Modern Man warns repeatedly against such a definition of 
science and points out that “. . . it is one thing to make great progress in 
curing and preventing disease and another to say that all the afflictions of 
man can be overcome by human intelligence.” Mr. Esslinger, however, 
places no such restrictions on his proposals. Science and the application of 
reason can solve just about all the ills of the body politic. He disposes cate- 
gorically of various objections which might be raised against a “practical 
science of politics.” He also sees no place for values in such a science: 
“I wish to show first that a science of politics would have a large field even 
if the common opinion about value judgments were correct; second, that 
after a close scrutiny few pure value conflicts remain in any case; third, that 
these remaining differences in valuation are never, or almost never, deci- 
sive.” He concludes that in morals and politics, after the “verbiage” is 
cleared away, people want basically the same thing. This strikes one as a 
blatant example of what Cushing Strout has called “twentieth century 
enlightenment” in all its glory and hopeless confusion. 

After disposing, in parts one and two, of all the objections to and diffi- 
culties of a practical science of politics, Mr. Esslinger proceeds in part three 
to offer his prescription. He proposes the establishment of “schools of 
politics” at colleges and universities. Though he makes several quite 
practical proposals about curriculum and presents them as seemingly radical 
innovations, many of these suggestions about the political science cur- 
riculum have already been tried and adopted in many places and by many 
writers. In spite of his earlier deprecation of values in politics, Mr. Esslinger 
conceives of the course in political philosophy as primarily a course in the 
theory of values— though it seems to resolve itself mostly into training 
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in semantics, supposedly to clear away the “verbiage” of “isms” and 
“myths.” In still another chapter of this third section Mr. Esslinger pleads 
for more attention to history by political scientists. He is firmly convinced 
that the only reason we cannot learn from history is because we do not 
want to. He suggests, for example, conservatives can learn from history 
that they cannot attain conservative ends by supporting extremists advocat- 
ing violent means, as the German industrialists supported Hitler. Un- 
fortunately, conservatives continue to support such extremists. 

The book concludes with an appendix entitled “One Reason Why We 
Lost the Peace” — an impassioned plea for world government based on 
the premise that a scientific study of events between 1918 and 1955 can 
lead to no other conclusion. 


University of Florida. 


ALFRED DIAMANT. 


Obrigkeit und Widerstand. Zur politischen Soziologie des Beamtentums. 
By HERBERT VON BorcH. (Tuebingen: J. C. B. Mohr [Paul Siebeck]. 
1954. Pp. viii, 243. DM 12.40 paper, DM 15.80 bound.) 


In this book on “Political Authority and Resistance” a German sociolo- 
gist seeks to come to grips with the problem of safeguarding political free- 
dom against the abuse of power. The driving forces behind the author’s 
quest for a new solution of the old problem are the “experience of the 
catastrophe” that befell Germany under, and because of, the Hitler regime, 
and the concomitant query whether and how such a catastrophe could 
have been, and similar catastrophes in the future can be avoided. 

What Adolf Wagner called the “law of the increasing functions of the 
state” has inevitably led, as the author points out, to an immense increase 
in the power of the bureaucracy. Hence no dictatorship is able to replace 
a government dedicated to liberty, unless it wins control over the profes- 
sional civil service. Conversely, the bureaucracy, the professional civil 
service, is the only institution that can safeguard an existing order against 
dictatorial revolutionary upheavals. Such resistance is not only a right, it is 
a duty of the civil service of the twentieth century, if it is truly dedicated 
to freedom. No law can state in detail the conditions under which the civil 
service may and ought in the interest of human freedom exercise resistance 
to prevent the rise of a modern dictatorship, which establishes itself gradu- 
ally and seemingly legitimately by means of its technique of the “sliding” 
(gleitende) revolution, using as its cloak the existing positive law. But all 
those provisions of the positive law which seemingly bind the members of 
the civil service to obey indiscriminately any orders issued to them from 
above should be eliminated. Not to have done this clearly is, so the author 
believes, one of the serious shortcomings of the Civil Service Act of the 
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German Federal Republic. The author is not blind to the danger involved 
in according to the civil service a right and duty of resistance. However, 
the danger of a civil service obediently following the orders any government 
as long as it has succeeded to power legitimately, irrespective of what it 
commands, is a far greater threat to freedom. 

What has been stated above is the message of the book. It is developed 
against the background of two interesting historical surveys, the one dealing 
with the civil service within western civilization — but with no reference to 
the Anglo-Saxon world —the other with the problem of resistance to 
political authority. These surveys in themselves are worth reading. Too 
bad, therefore, that the author finds it necessary to write in such an in- 
volved style. Even a reader whose mother tongue is German has to read 


sundry passages several times, and still remains in doubt as to their precise 
meaning. 


The College of Idaho. 


GerorGcE V. WOLFE. 


Staatskunst und Kriegshandwerk, Das Problem des “Militarismus” in 
Deutschland. Vol. I: Die altpreussische Tradition (1740-1890). By 


GERHARD Ritter. (Miinchen: R. Oldenbourg Verlag. 1954. Pp. 403. 
DM 27.) 


Dr. Ritter could hardly have chosen a more abstract title to cover a 
more concrete book. He did not call his book “Staatskunst and Krieg- 
skunst” (Statesmanship and the Art of War), but by speaking of military 
artisanship (Kriegshandwerk) he skillfully introduces a distinctive grada- 
tion making clear to the prospective reader that, according to his convic- 
tion, true statesmanship rates higher than even the highest and most 
accomplished military craftsmanship. 

Under the impact of the last war Professor Ritter intensified his study 
of the relationship of statesmanship and military artisanship pondering the 
question whether and how the demoniacal and senseless ferocity of mili- 
tary technique in modern warfare could be restrained and guided by a 
true raison de’etat. He limited himself to a careful examination of the 
phenomenon of “militarism” in modern German history, analyzing the dif- 
ferent and changing relations of statesmanship and military organization 
and technique. This volume deals with one hundred and fifty years of 
German history explaining the “old-Prussian tradition” of German mili- 
tarism. 

Among its main topics are: the period of the absolutist state and its 
professional armies (the power politics of Frederick the Great); the rational 
strategy and war policy of the Rococo period; the revolution in military 
policy and strategy brought about by the French Revolution and Napoleon, 
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with Clausewitz as its codifier; the discrepancy of popular insurrections and 
cabinet policy, personified by Gneisenau and Mettermich; and the Prussian 
Army conflict of the early 1860’s. Almost one-third of the book is devoted 
to the relationship between politics and strategy in the Bismarck period; 
it is a penetrating and fascinating study of the personalities of Bismarck 
and Moltke and their relationship in the first two decades of the German 
Empire when Bismarck’s domineering personality guaranteed the pre-emi- 
nence of the civilian government over military authority. Intellectual his- 
tory, theories of state and the development of military conceptions, history 
of administration, the interdependence of state and military organization, 
the personality factor in history, etc., are discussed with equal mastery in 
the showing of broad perspectives and the clearing up, on the basis of 
archival research, of questions of minute detail, especially in the chapter 
dealing with the Army conflict of 1860-62. 

The book is an absolute “must” for every historian who wishes to 
understand German history of the eighteenth and nineteenth centuries. 


Washington, D.C. Fritz T. Epstein. 


Nationalism: Myth and Reality. By Boyp C. SHAFER. (New York: Har- 
court, Brace and Company. 1955. Pp. x, 319. $5.00.) 


This work is a fresh review of the rise of nationalism in the West. 
Focus is primarily upon France, Great Britain, and the United States. Non- 
Western nationalisms are not treated. Perhaps the most distinguishing 
feature of the book is the reworking of the historical materials in the light 
of new insights regarding group behavior and societal change drawn from 
social psychology, anthropology, and the other social sciences. Here one 
finds a historian making liberal reference to The Authoritarian Personality, 
Ruth Benedict, Hadley Cantril, Karl Deutsch, Sigmund Freud, Morris 
Ginsberg, Melville Herskovits, Eric Hoffer, Earl Hunter, Otto Klineberg, 
Louis Wirth, Florjan Znaniecki, et al., in the belief that “historical work 
may be enriched by the findings of other disciplines.” While this invites 
the question of post factum interpretation, the author borrows and applies 
selectively, critically, and with due caution. The net result of this modern- 
ism is an enrichment of the classical works of Hayes, Hertz, and Kohn. Its 
value is further enhanced by a set of detailed notes and a selected nineteen- 
page bibliography, from which, unfortunately, E. H. Carr’s admirable 
Nationalism and After was curiously omitted. 

The book is roughly divisible into three parts. The first includes an 
introductory chapter in which the author seeks with some rigor to define 
nationalism; although subsequently there are instances of a lack of con- 
ceptual clarity, especially as between nation, nationality, and state. In his 
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examination of causation he opts for a relativist-pluralistic position, reject- 
ing what he terms “metaphysical,” “physical,” and “cultural” myths. There 
is the familiar condemnation of Treitschke, de Gobineau, and Marx. The 
second part is the heart and the best part of the book. Following an 
appraisal of factors operative in the nation-building process the author 
concentrates upon the “Age of Nationalism” (1815-1955) with special 
emphasis being given to the economic and social basis, “cultural and insti- 
tutional pressures,” and the emergence of the nation as both instrument 
and telos. His treatment of the stimulus of the Enlightenment, the inher- 
ent dynamism and expansiveness of the national idea, and what Carr has 
called the “socialization of the nation” and the “nationalization of social- 
ism” is both interesting and insightful. 

The last chapter, titled “Delusions about Man and His Groupings,” 
might well have been omitted. Here the author parts company with the 
behavioral sciences and ascends to the normative realm. He dislikes na- 
tionalism with a passion (“the chief problem of our time”) and particularly 
ethnocentric and nationalist-oriented historiography, for are not men “in 
many ways more alike than different.” Nationalists have a “limited view” 
which stems from “either blindness or vanity” or “faulty reasoning.” “If 
men are not brothers, it is not because they inherently differ. That senti- 
ment of unity and exclusiveness which we have defined as nationalism 
now keeps them part. This nationalism, however, does not mean that 
men could not be brothers, could not live in peace.” Mixed in with these 
lamentations and exhortations is the modest and reasonable plea that “the 
whole truth be sought, not just the national truth.” 


University of California, Los Angeles. James S. CoLEMAN. 


Das Internationale Privatrecht Deutschlands. By Martin Wo rr. (3d ed.; 
Berlin-Goettingen-Heidelberg: Springer-Verlag. 1954. Pp. ix, 254. 
DM 24.60.) 


The present treatise is the third edition of this author’s Internationales 
Privatrecht first published in 1933. The new title should indicate that the 
major part of the treatise — Book I, which comprises about six-tenths of 
the text — is a detail pertaining to the rules concerned with the conflict 
of laws as applied by Germany. It should be noted, however, that the rules 
of German private international law are essentially those applied by the 
Federal Republic of Germany, and not necessarily those applied by the 
so-called German Democratic Republic. Book II of the treatise will be of 
interest primarily to the lawyer who wishes to inform himself on German 
private international law. 








BOOK REVIEWS 647 


Book I is a general survey of the doctrines and problems connected with 
the conflict of laws, and of the introduction to the study, which discusses 
the conflict of laws from both a systematic and a historical point of view. 
This book will appeal to a wider audience. Perhaps the most striking 
feature for the American reader of the treatise is the high tribute which 
the author pays to Justice Joseph Story. Since prior to the twentieth cen- 
tury we had been inclined to overlook the influence which American 
thought had on European, it may be appropriate here to translate into 
English the author’s relevant passages. “Joseph Story (1779-1845), the 
great North American lawyer, demonstrated to the Europeans how a law- 
yer, through sober circumspection, setting aside the prejudice of pseudo- 
scientific axioms, and instead immersing himself into the living law of a 
vast material of court decisions, is able to find and to present the really 
valid law. . . . One realizes more and more that private international law, 
like every other kind of law, can be distilled only from the statutes, the 
legal decisions of the court, and the needs of human communities — thus 
Story becomes the secret teacher of the world.” 

The political scientist will also note with interest the author’s view: 
“Whenever a legal order provides that a judge apply the laws of a foreign 
state, the judge shall apply such laws, provided they are actually enforced 
in the foreign state, even though the foreign state or its government may 
not be recognized by him.” 


The College of Idaho. 


Gerorce V. WoLrFe. 


Japan: From Surrender to Peace. By Baron E. J. Lewe vAN Abuarb, with 
a foreword by John Foster Dulles. (New York: Frederick A. Praeger. 
1954. Pp. xv, 351. $7.50.) 


It is still difficult to see the occupation of Japan in its proper perspective. 
A part of the difficulty lies in the often exaggerated claims that were made 
by the occupation authorities at the time. One way to get a somewhat 
more balanced view is to turn to a book like Japan: From Surrender to 
Peace, which was written by the former Deputy Chief of the Netherlands 
Mission in Japan. Although Baron van Aduard was personally involved 
in the occupation, he is able to be a little more detached because he is not 
an American. 

Most of the book has to do with what the occupation achieved or tried 
to achieve in the period between the surrender and the San Francisco con- 
ference. It is a straight forward account, and paints the picture as it un- 
rolled to those who were operating at the policy-making level. Much of 
what is described falls in the field of recent diplomatic history. 
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In the last chapter, the author is in a more reflective mood, and tries, 
in a very tentative fashion, to assess the long-term effects of the occupation 
on Japanese culture and society. He feels that a large percentage of the 
population are conscious of their newly gained political freedom and rights. 
But whether the Japanese will be able to make a democratic system of 
government work is another matter. “The lack of understanding of the 
complex problems of the nation, the disappointment in the results of the 
new democracy and the danger of the revival of the old guard, emphasized 
by the return of several depurgees, undoubtedly constitute a danger to the 
healthy development of political life in Japan.” The author rightly believes 
that one of the most serious dangers would be the occurrence of a serious 
economic crisis which would very likely drive the people to the Left or the 
Right. And to the extent that Japan’s economic future is dependent upon 
the actions of other countries, the nations of the world have a part in deter- 
mining whether the reforms begun by the occupation can grow and flourish 


in the future. NosuTAKA IKE 


Stanford University. 


Politics in Post-War France. Parties and the Constitution in the Fourth 
Republic. By Pure Wituiams. (London, New York: Longmans, 
Green and Company. 1954. Pp. xiv, 500. $6.00.) 


Nouvelles Etudes de Sociologie Electorale. By Francois Gocuet. (Paris: 
Armand Colin. 1954. Pp. xiii, 214.) 


Professor Williams’ treatise has been praised by Frenchmen who admit 
that there exists no comparable work in their own language. Here is a 
writer who dissects with a knowing hand the most delicate nerves of the 
French body politic and keeps at the same time the detachment of the 
outside observer. Actually the author’s approach is truly comparative: 
while seemingly speaking only of France, he gives depth to his treatment 
by constantly evoking contrasting or analogous situations in his native 
Great Britain or in the United States. 

The articles collected by M. Goguel are sociological in the somewhat 
formal sense given to the term on the Continent: Mr. Williams’ greatest 
contribution is that he views the problems under consideration as a political 
sociologist rather than as a constitutional lawyer or a mere observer of 
political institutions. Hence his analysis of the composition of parties and 
groups is particularly rewarding and original. The materials he draws from 
are almost unbelievably rich: parliamentary and party debates, newspaper 
and magazine articles, political speeches, and continuous personal observa- 
tion. 


Cee 
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When the author modestly announces that his limited theme is an analy- 
sis of the parliamentary machine of the Fourth Republic and of the com- 
binations of men who operate or obstruct it, he understates his achieve- 
ment. He has actually given an almost complete description of France 
during the septennate of President Vincent-Auriol. The one important 
area not covered is that of the administrative process, and some critics of 
the book have also regretted that a more prominent place has not been 
given to a description of the pressure groups. Actually the author has 
unearthed abundant material though sometimes he has hidden it away 
in footnotes. 

The author’s fundamental argument is that “the difficulties of French 
government are due to historical and social, rather than to constitutional 
or temperamental factors.” The book correctly analyzes as the true tragedy 
of the country the divided loyalties of its people, and the concentration on 
their private interests leading to a well-nigh general attitude of incivisme — 
a term coined in postwar days which has become indispensable in describ- 
ing the French political scene. But, Professor Williams agrees, if that is the 
“French disease,” it cannot be cured by adopting the British electoral system 
or the American separation of powers. Neither is there any point in blam- 
ing the Fourth Republic for faults much older than its ten years and lying 
in much deeper strata than those of ministerial instability and lack of party 
discipline. 

The author concludes with a useful reminder that the basic values 
of the liberal democratic traditions are firmly rooted in France: on the 
score of civic rights, racial tolerance, and the like the country need envy 
no other nation. But is there not danger that, as has happened in the past, 
the workings of the political machinery may become so unbearably sluggish 
that the democratic regime itself may be threatened? The fact, abundantly 
documented in this book, that the political system is loaded in favor of old- 
fashioned social and economic forces leads to an immobility of the govern- 
ment which equals the incivisme of its citizens. Could there not be, 
especially if outside pressure were to increase again, a “revolt of the elites” 
which would take the form of technocracy rather than of bonapartism or 
dictatorship? 

In more than one way the volume edited by M. Goguel reads like a 
lengthy footnote to many of the points made by his British colleague. 
Professor Goguel has given us earlier masterful analyses of the postwar elec- 
tions. Here he has collected a number of studies, all more or less inspired 
by his own previous works. The volume contains in addition to the papers 
dealing with the French scene, one on the present Belgian situation, and 
another — by an American author — on the floating middle-class vote in 
England. 
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Among the “old fashioned social and economic forces,” whose influence 
on the political process Williams described, the peasantry is most promi- 
nent. In the words of another British observer, Alfred Cobban: “In the 
last resort, and at bottom, France is a Peasant’s Republic.” To that point 
most of the papers making up this volume on electoral sociology furnish 
much evidence. And if the concentration of the superficial observer on 
the country’s “instability” has been criticized by Williams, this volume 
provides a picture of almost exasperating “stability” over many a decade 
and in many of the constituencies studied. 

Taken together the various papers are as rich in descriptive detail as 
they are varied in methodological approach. One study descends to the 
microcosmos of a community, others scrutinize the (relative) macrocosmos 
of a department. There is one paper which sets out to apply (after modifi- 
cation) to some elections in the Cétes-du-Nord the United States tested 
“scalogram” board and mathematical predictions; it comes up with con- 
clusions which are no more convincing in French than they are in English. 

Most of the authors seem to agree that it does not take any particular 
“materialistic” bias to find that in France the social structure (which means 
in many cases class stratification) is the most important determinant of 
behavior at the polls. One study —on a very small scale, it is true — 
discerns the prevalence of personal factors to such an extent that in his 
interesting preface M. Goguel asks whether under such conditions one can 
properly speak about electoral “sociology.” But interestingly enough the 
instability of political orientation in small communities is matched with 
the stability of the cantons to which these same communities belong. 

In addition to a revealing analysis of voters’ abstention in one depart- 
ment there are some studies about the women’s vote in various constituen- 
cies, where the organization of balloting permitted such scrutiny. What- 
ever the ultimate fate of the Fourth Republic may be, French women 
cannot be accused of having caused either its salvation or its downfall: they 
vote overwhelmingly (as did the German women under the Weimar 
Republic) like the families or the social milieux to which they belong. 


University of Colorado. Henry W. EHRMANN. 


Ukrainian Nationalism 1939-1945. By JoHN A. ARMSTRONG. (New York: 
Columbia University Press. 1955. Pp. xi, 322. $5.00.) 


Within the Soviet Union, the Ukraine has represented the largest and 
most intense force of non-Russian nationalism. This study by John A. 
Armstrong is a careful analysis of groups, forces, personalities, and issues 
concerning Ukrainian nationalism during World War II. Pointing out that 
this movement had its inception in the nineteenth century at the same 
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time that Marxian socialism became an important ideology in Imperial 
Russia, Dr. Armstrong believes that Ukrainian nationalism was to a large 
extent the result of economic and social cleavages in the Ukraine. In his 
discussion of the historical background, the author holds that the Ukrain- 
ians were almost all peasants except for a few intellectuals. The propertied 
gentry was either Polish or Russian and the commercial class also was non- 
Ukrainian. Hence, nationalism became a class movement identified with 
agrarian reform and the removal of the non-Ukrainians who were “exploit- 
ing” the peasants. While communism, a movement of the townspeople, 
won over Ukrainian nationalism based on the peasantry, the latter did not 
lie dormant. The strongest base for national feeling in the Ukraine reposed 


in the peasantry which has resisted from the beginning the collectivization 
of agriculture. 


Much of the violent nationalist feeling on the eve of World War II 
was centered in eastern Poland (western Ukraine) where underground 
Ukrainian patriotic organizations carried on. Nationalist Ukrainians were 
given encouragement by the Nazi regime. Although they did not like 
Hitler’s awarding Carpatho-Ukraine to Hungary, many of the Ukrainian 
leaders living in Poland decided to throw their lot with the Germans — 
their former enemies — rather than risk capture by the Russians, in the 
hope of establishing an independent Ukraine. The Nazi-Soviet pact of 
1939 destroyed their hopes when Germany agreed to allow the U.S.S.R. to 
absorb eastern Poland. 

Dr. Armstrong describes the German “liberation” of the Ukraine in 
1941 and analyzes the attitudes of the Ukrainians on German occupation. 
He discusses the role of the underground and delineates the factors which 
brought about the change to open resistance against both the Germans and 
the Russians. The author’s concluding chapters deal with the relationship 
between Ukrainian nationalism and the Orthodox church and other media 
of nationalist activity: the theater, education, press, and the co-operatives. 

Dr. Armstrong shows how the predominance of intellectuals and the 
shortage of administrators and lawyers in the nationalist movement, which 
was already too far removed from the average peasant, complicated the 
implementation of Ukrainian nationalism into political and legal realities. 
He believes that in the Ukraine “there is strong ground for suggesting that 
territorial patriotism has grown under the Soviet regime.” He also thinks 
that the Ukrainian population in western Ukraine would prefer its own 
government to being returned to Polish rule. Dr. Armstrong concludes 
that the nationalist appeal to residents in eastern Ukraine was not as 
effective as the interest in survival, economic welfare, and a stable and 
orderly government in which they were allowed equal representation. 
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An essential part of the material used for this study comes from the 
scores of Ukrainian informants whom the author interviewed in Europe, 
Canada, and the United States. This scholarly work ends with an im- 
pressive bibliography of government documents and contemporary news- 
papers and periodicals which were intensively exploited by the author. The 
chief weakness of the work and paradoxically its great strength lies in the 
enormous detail which makes reading difficult but most rewarding. 


wee ; WituuaM B. BALLIs. 
University of Washington. 


Failure of a Revolution. Germany in 1918-1919. By RupotF Corer. (New 
York: Cambridge University Press. 1955. Pp. xi, 294. $5.00.) 


Attempts to fill in the mosaic which will eventually present a detached 
and critical history of the Weimar Republic are of relatively recent date. 
The present volume, which is concerned with the events of the initial 
months of the so-called revolution of 1918, is a valuable and much-needed 
contribution to our knowledge of that ill-fated enterprise. Although most 
of the events described in the book are well known, the author presents a 
useful panorama of the “revolution” and provides a sophisticated analysis 
of circumstances, forces, and personalities. 

The fiasco of the revolution, which failed to change the militaristic 
essence of the German state, is justly ascribed to the inadequacies and 
human frailties of the revolutionary leadership as well as to the faulty view 
of human nature adhered to by the revolutionary political parties. The 
lion’s share of the responsibility is placed on Ebert’s doorstep, who is 
depicted as a cunning and scheming politician of rather limited vision. 
Traditionalist sentiments and fear of radical socialism induced him to 
throw in his lot with the militarists and sell out the revolution. Failing 
to lead the German republic into a democratic capitalism, so the author 
contends, Ebert forced a militaristic capitalism upon Germany thereby 
preserving the essence of the prerevolutionary state. While history’s judg- 
ment of Ebert as a revolutionary leader is not likely to be a merciful one, 
his characterization as a cynical rogue does justice neither to the man nor 
to the magnitude of the problems confronting him. Rather, his attempts, 
ill-fated though they were, to pilot the young republic through the perils of 
reaction and revolutionary socialism reveal perhaps a sense of responsibility 
which is worthy of admiration. More than anything else, the picture of 
the German revolution unfolded by the author demonstrates the extraordi- 
nary impact of tradition upon human action, which is so frequently lost 
sight of by revolutionaries and social engineers. 


+ cee PETER J.*FLIEss. 
Louisiana State University. J 
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European Union and United States Foreign Policy. By F. C. S. NorTHROP. 
(New York: The Macmillan Company. 1954. Pp. ix, 230. $4.75.) 


Professor Northrop tends to test the viability of legal institutions by 
reference to the “living law” rather than to the “positive law.” In European 
Union and United States Foreign Policy he presents a study in sociological 
jurisprudence, that is, the science which studies the relationship between 
(a) the positive legal constitutions, institutions, and procedures, and (b) 
the underlying living habits, associations, and beliefs of the people to whom 
the positive legal institutions are applied. Throughout the book the author 
refers to the former as the “positive law” and to the latter as the “living 
law,” a terminology first proposed by Ludwig Ehrlich, the Austrian sociolo- 
gist of law. 

Chapter four of Northrop’s book, “The Positive Law of the Council of 
Europe,” gives a concise survey of the Statute of the Council of Europe and 
discusses briefly the Convention for the Protection of Human Rights and 
Fundamental Freedoms, with special emphasis on whether and to what 
extent a “transfer of sovereignty” is contemplated in these conventions. 

Chapter five, “The Positive Law of the Continental European Union,” 
describes the structures and function of the interrelated “communities”: 
The European Coal and Steel Community (ECSC), The European De- 
fense Community (EDC), and The European Political Community (EPC), 
with special reference to the supranational features of the charters of each. 

In May, 1954, when the book was about to appear, the author expected 
that the EDC and EPC treaties would enter into force in the near future. 
However, on August 30, 1954, all hope for the creation of EDC vanished 
when the French legislature refused to render assistance in its birth. This, 
in turn, precluded the establishment of the EPC; therefore, the author’s 
objective to present the “living law” of the EDC and EPC became unattain- 
able, since these institutions never entered into existence even as a matter 
of positive law. However, the book, though it may have lost some of its 
timeliness, is stil! noteworthy as a contribution to the study and analysis 
of international institutions. From this viewpoint the key chapter is prob- 
ably “The Living Law of Each Continental European Nation,” which sur- 
veys the “living law” of the Benelux countries, France, the Federal Republic 
of Germany, and Italy by reference to the “religious living law” (organized 
religion) and to the “political living law” (political parties). Under the 
latter term are included the major political parties of these six countries. 
Northrop includes under “liberal democratic parties” the Socialists, Chris- 
tian Democrats, Roman Catholic Liberals, and Protestant Liberals, and 
excludes the Communists and Rightists or Extreme Rightists. He sees as 
the common characteristic of the “liberal democratic parties” that they 
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“stand for the pluralistic theory of religious and political sovereignty. ...” 
As of May, 1954, he infers from post-World War II election results or from 
what he calls “quantitative living law support” for European Union that 
in a “popularly elected supranational European Parliament” 68 per cent of 
the total population will be represented by parties standing for “liberal 
democracy.” 

Although the particular type of “European Union, which in addition 
to the Schuman plan was to include EDC and EPC, did not materialize, 
the author describes vividly the significant phases leading to the formula- 
tion of these interrelated plans for European organization, plans which for 
at least two years were widely considered as major objectives of European 
and American foreign policy. In particular, his suggestion that existing and 
projected international and supranational institutions be studied in the 
context of the “living law” of the political and cultural entities which con- 
stitute their basis deserves attention and further exploration, even by those 
who will be inclined to challenge critically some of the author’s methodo- 
logical principles or his application of these principles to specific situations. 


Washington, D.C. Hans AuFRICHT. 


British Political Parties — The Distribution of Power within the Conserva 
tive and Labour Parties. By R. T. McKenziz. (New York: St. Martin’s 
Press, Inc. 1955. Pp. xv, 623.’ $7.50.) 


In his preface Mr. McKenzie refers apologetically to “what may seem 
the inordinate length of the present book.” Any note of apology is un- 
necessary. The book is tightly and sparely written, an illuminating discus- 
sion of the organization of, and “the distribution of power” within the 
Conservative and Labour parties. 

The author’s purpose is to analyze the way in which a party organizes 
power, either as a government or in opposition under the British parlia- 
mentary system. This purpose relegates all minor parties to other books 
than this one, and reduces the Liberal party to an appendix of two pages. 
Concentrating his attention on the two major parties, Mr. McKenzie 
presents a penetrating analysis of their mass membership and organization, 
the relation thereto of the parliamentary party, the position of the party 
leader, and the central offices and regional organizations. 

In order to convey a fv"! understanding of the action and interaction 
of these party agencies, tne author makes a historical analysis of the 
development of all of them. He begins his account either in the late 
nineteenth century, or the early twentieth, as the subject requires. This 
recent history is made vivid by the use of interesting and significant exam- 
ples. The leadership of the Conservative party is exemplified by the careers 
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of A. J. Balfour, Austen Chamberlain, and Stanley Baldwin. The develop- 
ment of the position of the Labour leader is traced from Kier Hardy to 
Clement Attlee. The growth of the structure of the parties, inside and 
outside Parliament, and the work of party officials, committees, and con- 
stituency organizations are thoroughly surveyed. 

The author begins by considering the theories and questions raised by 
Ostrogorski and Michels. He assesses Ostrogorski’s fear of the mass organi- 
zations, and goes on to make an equally shrewd and objective evaluation 
of “the iron law of oligarchy.” His concluding chapter then proceeds to 
raise some other problems for discussion. He points out that both major 
parties have organized discipline to the point which makes it difficult for 
minority groups of their own membership to find means of expressing their 
views. However, he suggests that classical democratic theory is hardly 
applicable to the operation of great political parties — parties make the 
will of the people as well or as much as they express that will. 

Noting the thoroughness with which appropriate sources have been 
searched, the incorporation of the results of observation and interviews, the 
penetrating and judicious analysis of all materials, this reviewer is ready 


to say that this study stands fully equal to the works of Ostrogorski and 
Michels. 


Stanford University. Puiuip W. Buck. 


Social Credit and the Federal Power in Canada. By J. R. MAattory. 
Toronto: University of Toronto Press, 1954. Pp. xii, 204. $5.00.) 


Fifth in the series of studies on “Social Credit in Alberta,” this work, 
like its forerunners, is not confined to what happened in Alberta since 
Social Credit came to power in 1935. It is a first-rate study of Canadian 
federalism that takes as its point of departure the federal-provincial disputes 
that arose over the Alberta experiment. 

Professor Mallory (of McGill University) selected for analysis three 
“major institutions of Canadian federalism”: disallowance of provincial 
acts by the central government, judicial interpretation of the distribution of 
powers between Dominian and provinces, and political parties “as mecha- 
nisms of adjustment in a federal state.” 

Disallowance, the form of veto through which the British executive 
could nullify colonial legislative acts, was embodied in the British North 
America Act of 1867 in two forms. As an imperial check on Dominion 
legislation, it fell into disuse after 1878 and was in effect repealed by the 
Statute of Westminster of 1931. With respect to provincial acts, the power 
to disallow was vested in the governor-general who, with an early and 
notable exception, has acted on the advice of his ministers in Canada. 
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This gives to the federal government a veto power over provincial legisla- 
tion that has been exercised more than a hundred times since 1867. Its 
existence is one of several factors that have caused scholars to call Canada 
“quasi-federal” rather than “federal.” Disallowance of provincial acts, 
dormant for many years, was used to nullify key Social Credit legislation. 

In distributing legislative powers, the Canadian constitutional fathers 
gave the federal government authority, under Sec. 91, “to make laws for 
the peace, order, and good government of Canada.” And, contrary to the 
arrangement in the United States, the residue of powers went to the 
central government. The provinces received, under Sec. 92, jurisdiction 
over “property and civil rights.” Late in the nineteenth century and well 
into the twentieth, however, the courts inclined to minimize the scope of 
federal power. An opposite trend was taken when Alberta legislation deal- 
ing with credit, banking, and medium of exchange was declared invalid 
by the Supreme Court of Canada and the Privy Council. 

The author’s handling of “a third party in a federal system” is less satis- 
factory than his treatment of public law topics. He does, however, a good 
job in showing the transformation of the Social Credit movement from a 
party of protest to an instrument of conservatism. Alberta today, busy in 
the exploitation of its vast resources and in industrial expansion, is governed 
by orthodox ministers whose principal gesture of revolt is the wearing of the 
Social Credit label. 

Well-written and attractively produced, the book deserves a place 
among the better books on federalism; it is essential reading for the student 


of Canadian affairs. Dean E. McHenry. 


University of California, Los Anglees. 


The American Tradition in Foreign Policy. By FRanK TANNENBAUM. (Nor- 
man: University of Oklahoma Press. 1955. Pp. xiv, 178. $3.50.) 


Professor Tannenbaum’s most recent effort toward analysis in the field 
of American foreign policy adds little to his views as expressed in articles 
appearing during recent years, the content of which has placed him among 
the leading “idealists.” The idealist-realist dichotomy may be largely one 
of semantics, but it is a vital one to each of the “sides,” as the author terms 
the protagonists in the current great debate. 

The author characterizes the doctrine of Realpolitik and the science of 
international relations as Machiavellian and “gleefully amoral,” and singles 
out Professor Morgenthau and George Kennan as their chief advocates in 
the United States. He suggests as an alternative to their views the concept 
of the “co-ordinate state.” Though never clearly formulated, the concept 
appears to embody the ideas of independence and “equal dignity” of states 











BOOK REVIEWS 657 


without regard to “wealth, power, size, population, or culture.” The co- 
ordinate state makes co-operation “both the means and the end of its 
policy.” It acknowledges the “unique sense of ‘historic personality’ which 
each state has of itself as the only basis of a friendly relationship.” It is the 
“essence of federalism in international relations.” In the author’s view 
co-ordination is best exemplified by the position of the states within the 
American federal system although relationships within the Organization of 
American States, the Commonwealth, and the Swiss Federation are illus- 
trative. The American tradition in foreign policy has been one of respect 
for the principles of co-ordination in its contacts with Latin America and 
the Far East and in its participation in international organizations. The 
concept is not only descriptive of Professor Tannenbaum’s view of the rela- 
tionships which actually prevail within a number of types of state arrange- 
ments but is also of the relationships which should prevail throughout the 
international community. 

If the author has hoped to present the idea of the co-ordinate state as 
an operational concept, that is as a standard by which policy can be guided 
and judged (if such be possible), then the lack of concision with which 
the concept has been formulated has done the cause injustice. If he is 
urging progress toward world federalism, which sometimes seems to be 
suggested, others have presented the case more convincingly and with 
greater clarity. If he has hoped to show that the tradition of American 
foreign policy has been one of co-ordination, then his selection of support- 
ing evidence leaves something to be desired, for he relies mainly for inter- 
pretations of events and policies upon the public pronouncement of states- 
men. It might be added that “realist” Morgenthau and others have fre- 
quently chosen the same events and policies and have just as frequently 
come to quite opposite views of the course of American foreign policy. 

Concurrent with recognition of the value of Professor Tannenbaum’s 
work is the hope that his version of the idealist position can be presented 
with added attention to logical definition and conceptual formulation. 
Should this be done it is believed that the issues in the great debate can 
be better understood and the differences at least partially resolved. 


ie ; ; OHN W. ScHwaDaA. 
University of Missouri. J 


Britain—Uneasy Ally. By Leon D. Epstein. (Chicago: University of Chi- 
cago Press. 1954. Pp. viii, 279. $4.00.) 


On the basis of personal observation in the United Kingdom and an 
analysis of the pages of many newspapers, periodicals, books, and official 
reports published in that country and elsewhere, Professor Epstein presents 
a detailed study of the British attitude toward the United States and par- 
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ticularly toward American foreign policy during the period 1945-52. The 
rather striking title which he has chosen may not indicate too clearly the 
contents of the book, since it might suggest a broader scope than is actually 
involved, but it does suggest the fundamental reaction of Britain to many 
American policies and decisions. Though certain policies and programs 
have received warm support in Britain, there has been not a little “uneasi- 
ness” generated by others. After a general analysis of the British attitude 
toward the United States and Americans as individuals, which is one of 
the most interesting and significant chapters, the author proceeds to a con- 
sideration of British reactions to American economic aid and trade policies. 
He then discusses the particular attitude of the Labour party, especially its 
left wing, toward American activities and policies; the opinions of liberal 
and independent elements; the Conservative position; and the Korean and 
other Asiatic situations. He also includes chapters dealing with Bevanism 
and the Third Force. 

Professor Epstein notes the importance of distinguishing between British 
criticism of the United States and disagreement with particular American 
policies and anti-Americanism. This is certainly sound counsel and might 
well be taken to heart by many Americans, both official and otherwise, who 
seem to feel that any suggestion of unfavorable reaction to American pro- 
grams, policies, and conduct on the part of the British or any other people 
is the result of a strong anti-American attitude. If there could be wide- 
spread recognition, both in the United States and Britain, that disagree- 
ment not only does not necessarily imply hostility and enmity but may 
indicate basic friendliness, a constructive desire to help, and deep concern 
for success, the world would be better off. If the author made no other 
contribution, his book would serve a useful purpose for this reason alone. 
Another important conclusion reached by Professor Epstein is that the time 
has come when the United States needs allies, and especially Britain, as 
much or even more than other countries including Britain need the United 
States. On this basis he convincingly argues that it is important for Ameri- 
cans to be more aware of British reactions and attitudes than has frequently 
been the case in past years. 

Epstein writes with a style which might well be emulated by more of 
his professional colleagues. He documents to a point where one wonders 
whether the requirements for a doctoral dissertation are not uppermost in 
his mind. Nonetheless, it is refreshing in this day and age of publishing 
economies to have a scholarly work which does not dispense with refer- 
ences and, what is more, places them at the bottom of each page where 


they can readily be used. Harowp ZINK. 


Ohio State University. 
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Some Dependent Peoples of the South Pacific. By LinpEN A. MANDER. 
Issued under the auspices of the International Secretariat Institute of 
Pacific Relations. (New York: Macmillan Company. 1954. Pp. xix, 
535. $6.75.) 


The author, who is known for his book Foundations of Modern World 
Society, has spent a large part of his life in Australia and New Zealand. 
Much of the information in the present volume is drawn from personal 
observations when he visited a number of the South Pacific Islands. 

Here is presented in detail the observations and opinions of a political 
scientist as he describes the history and colonial administration in New 
Zealand among the Maoris, in Australia among the aborigines, in western 
Samoa, Papua-New Guinea, British Solomon Islands, Tonga, Fiji, and the 
New Hebrides. Emphasis is placed upon the nature of pre-European 
indigenous social structure, the effects of European colonization, and the 
current problems of government in the various island areas in the purview 
of the study. 

It is clearly shown that the problems which now confront the colonial 
powers in the South Pacific are problems which have evolved from the 
reactions of the dependent peoples and from the changes in colonial ad- 
ministration and government brought about by pressure from without. 

During the course of the historical treatment of each area much an- 
thropological data about native institutions, beliefs, customs, and economic 
life is included. The anthropologist will be particularly interested in those 
aspects of indigenous society which play a prominent role in the process of 
culture contact, in how the process of acculturation proceeded as white 
traders, settlers, missionaries, and government officials affected the organiza- 
tion, function, and the belief of the native. 

The closing chapter describes some of the earlier proposals whereby 
some form of regional organization might be established and how in time 
the South Pacific Regional Commission made its appearance. The author 
gives his opinions as to the possibilities of international co-operation in 
colonial administration. —_ 


Washington, D.C. 


A Military History of the Western World, from the Earliest Times to the 
Battle of Waterloo, 1815. By Mayor GENERAL J. F. C. Futter. (New 
York: Funk and Wagnalls, 1955. Vol. I, pp. xiii, 602; Vol. II, pp. x, 
560. $12.00 set.) 


There are many students of military affairs on both sides of the 
Atlantic who recognize Major General J. F. C. Fuller as one of the most 
able military thinkers and writers of this century. These two volumes, 
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tracing and explaining the military history of Western civilization, will most 
assuredly enhance the author’s established reputation as one who is able to 
appreciate the nature and significance of battles in terms of their contempo- 
rary political, economic, and social setting. 

The scope of Volume I is indicated by its subtitle, “From the Earliest 
Times to the Battle of Lepanto.” While the key battles that comprise 
the basic framework of the text are the personal selection of the author, 
there can be little doubt that he has made a selection that will meet with 
general approval by even the more critical readers. One example of his 
broad treatment of military history is his account of Alexander the Great. 
Not only are the specific military events covered in more than ample 
manner, but, in addition, the author demonstrates a keen and penetrating 
insight into the character and motives of Alexander. Also, the author’s 
treatment of the Battle of Chalons (491) illustrates how thoroughly he 
places such military episodes in their broad historical setting. His account 
of the origin and customs of the Huns and the objectives of their incursions 
to the West permits a deeper understanding of the historical significance 
of Attila and his horde. 

Volume II, “From the Defeat of the Spanish Armada, 1588, to the 
Battle of Waterloo, 1815,” clearly relates European and American military 
history. Over a hundred pages are devoted to the continuing warfare that 
accompanied the growth of Colonial America and culminated in the 
Revolution. 

The format of these two books is worth noting. The text is organized 
into a series of “chronicles” and “chapters.” The chapters describe in detail 
the decisive battles which inaugurated, molded, or ended eras. In the 
chronicles the author integrates the purely military aspects of history with 
the political origins of the battles, the development of armaments and 
strategy, and the personalities of the commanders. 


Washington, D.C. Cot. James D. Hitt e. 


American Strategy in the Atomic Age. By Cot. Grorce C. REINHARDT. 
(Norman, Oklahoma: University of Oklahoma Press. 1955. Pp. xii, 
236. $3.75.) 


This provocative essay, by a retired U.S. Army colonel, presents a set 
of long-range strategic objectives felt to be acceptable to the American 
public, the administration, and our allies in the cold war. The author 
considers that American policy should aim at establishing a multiple Eura- 
sian power balance (of anti-Soviet states), permitting reduction of local 
American military establishments in Europe and the Far East and their 
reconcentration in the Western Hemisphere and the Middle East — where 
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they could exert intense unilateral pressure on the Soviet Union, force a 
“voluntary” Soviet rollback from its sphere of imperialist rule; or, worse 
come to worst, serve as a “Normandy beachhead” threatening Russia’s 
most vulnerable flank. The objective of such a program: the “splintering” 
of the “present Soviet empire into its three historically separate parts — 
eastern Europe, Russia, and China — without destroying any of them,” or 
the “modification” of the Soviet system “conceived and carried through 
by the varied peoples comprising it.” The author has numerous cakes and 
eats them, too. His “Operation Breach” (chapter vi), a departure from 
the containment policy upon which the Western alliance now delicately 
rests — contrasts with his belief that, in coalitions of free nations, the “ ‘one 
for all and all for one’ principle must govern.” His insistence upon a “posi- 
tive determination to limit our counteraction against aggression to the im- 
mediate area and base of that aggression” contrasts with his assertion that 
a “policy to win the cold war should be one that permits us, rather than 
the Kremlin, to choose the areas of struggle or, in an emergency, the battle- 
fields of open conflict.” While “no leader, however ruthless, will delib- 
erately choose a mutual hydrogen-atomic Gétterdémmerung, yet “Another 
Korea . . . quite conceivably can mean suitably selected tactical atomic 
weapons or even hydrogen ones on the aggressor armies that break the 
peace.” The author’s high regard for America’s present alliance system 
contrasts with his desire that the future free-world balance of power rest 
on a kind of Bonn-Washington-Tokyo tripod, or, in his words, on “the 
build-up of European (German) [sic] and Japanese power.” Lest these 
purposes be looked askance upon by “the peoples of the free world,” Rein- 
hardt cites Bernays’ advice that “this crucial problem should be treated 
‘from the standpoint of the engineering of consent.’” This book offers “an 
alternative” to a “continuation of the present struggle to either exhaustion 
or war.” Yet much of what here is offered as prescription seems, unhappily, 
a description of the ambiguous and contradictory purposes which played 
upon pre-Genevan American foreign policy. — 


University of California, Berkeley. 


Power, Order and the Economy: a Preface to the Social Sciences. By 
Marsury B. Oc te, Jr., Lous SCHNEIDER, AND Jay W. Witey. (New 
York: Harper and Brothers. 1954. Pp. xii, 852. $6.00.) 


The introductory social science course, for all its essential value to the 
entering student, more often than not leaves the instructor frustrated and 
unhappy. There are at least half-a-dozen social sciences to be put in their 
proper places, each with its basic vocabulary, its array of critical concepts, 
and its barrage of indispensable data. 
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Very few of the orientation or survey-type textbooks have thus far 
offered any help; and if there is any teaching venture which needs textual 
discrimination, this is it.. This, then, is the considerable contribution made 
by the Ogle-Schneider-Wiley team in the present text, subtitled “A Preface 
to the Social Sciences.” The focus here is on the key concepts of power, 
order, and economic life — each conceived in its broadest sense. Power is 
elaborated as the phenomenon of authority, leadership, and government; 
order, that of social organization, community, and cultural context; and 
economy, the whole complex of man’s making a living and the kind of 
living he buys with it. 

This choice of fundamental concepts is sound though, it may be argued, 
not comprehensive enough. As for that, the authors candidly admit that 
they make no attempt to encompass all the social scierices. The three 
focal elements have been utilized consciously to achieve an intelligible 
integration of descriptive data, conceptualization, problem analysis, and the 
interplay of theory and fact. The authors, moreover, nudge the student 
here and there to figure out for himself what is going on, how this is related 
to that, and how to approach an analysis of the problem involved. 

In vocabulary and comprehension level the book is keyed to freshmen 
and sophomores. Its opening section on the uses of language and abstrac- 
tion, followed by a discussion of the fundamental concepts used throughout, 
provides an excellent introduction for lower division students in the social 


sciences. 
Louis WASSERMAN. 


San Francisco State College. 


Politics in the Press: An Analysis of Press Content in 1952 Senatorial Cam- 
paigns. By LeRoy C. Fercuson AND RALPH H. SMuckter. (East Lan- 


sing: The Governmental Research Bureau, Michigan State College. 
1954. Pp. 100. $1.00 cloth and $.50 paper.) 


It would be difficult to find as modest and unassuming a contribution 
to scholarship as is contained within this thin volume. Limited in scope — 
a study of the senatorial campaigns of 1952 in Connecticut and Wisconsin; 
limited in tools —a content analysis of the press in the two states; the 
objectives were wisely kept limited. The goals were to describe and analyze 
the campaign in the press relative to the use of policy issues, the nature 
of the appeal, and the manner of presentation. This has been done. 

This volume exudes “objectivity.” The three campaigns involved were 
Joe McCarthy-Thomas Fairchild, William Benton—William Purtell, and 
Prescott Bush-Abraham Ribicoff, with some play between McCarthy and 
Benton. At the very least, these campaigns were as colorful as the average 
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senatorial battle. Yet, the authors have deliberately chosen to stay away 
from value-loaded “illustrations” or the language of controversy. 

This vulgarization of the more loftily stated aim of “basic, systematic 
research” is somewhat justified by an examination of a few of the conclu- 
sions of the Analysis. The authors found you can’t keep a good man down. 
Senator McCarthy was news and received over three times as much atten- 
tion as his opponent, even in papers editorially opposed to him. The other 
side of the coin, however, also received support. In Wisconsin, at least, 
there was direct relationship of amount of space, tone of news coverage, 
and editorial attitude. Candidates in both states succeeded in evading 
direct conflict over issues, and the issues they used were most frequently 
personalized, nonpolicy themes. Republican candidates associated them- 
selves with Eisenhower, while the Democrats did not try as hard to get 
aboard the sinking ship “Stevenson.” All the candidates tended to go their 
merry, improvising way so that no discernible pattern of party consistency 
on issue emphasis emerged. 

Ferguson and Smuckler have succeeded in nailing down some empirical 
data as their contribution to the science of political science. 


Princeton, N.J. R. M. Darrow. 
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SAMUEL C. May: PuBLic ADMINISTRATION PIONEER 


The death of Professor Samuel C. May in New York City on Sep- 
tember 29, 1955, spells a grievous loss not only for the University of 
California at Berkeley but for education in general. 

Although Professor May had retired in the Fall of 1955, his activity 
indicated no such retirement. His death in New York occurred while he 
and Mrs. May were en route to Italy where Sam was to establish a new 
center for study and training in Public Administration at the University 
of Bologna. This project was but one of several, here and abroad, in which 
he was actively involved. He died at his post of duty — and literally 
speaking, his death was felt almost around the world. 

If any institution may be said to be the “lengthened shadow” of a 
man, the Bureau of Public Administration at the University of California 
in Berkeley is the “lengthened shadow” of Sam May. He made it what 
it is and it bears the unmistakable stamp of his genius and personality; 
but Professor May’s contribution to Political Science and to Public Admini- 
stration is not confined to the Bureau. While serving as Director of the 
Bureau of Public Administration he also carried a full load of teaching 
as well as a complex and varied program of public and university service. 
Thousands of students have been instructed and inspired in his courses 
and seminars on Principles of Administration; Local, State, and National 
Administration; Government Planning, and Bibliography and Research 
Methods in Political Science. 

As a necessary and integral part of the Bureau’s activities, hundreds 
of graduate students have received invaluable and practical training in 
the scope and method of governmental research. These Bureau “interns,” 
after completing their university work, moved on to become city managers, 
county administrators; local, state, and federal personnel officers; as well 
as leaders in business and education. “Sam May’s boys,” as they are called 
— and their name is legion — have made and are making a rich contribu- 
tion to the political, economic, and social life of California and our nation. 

Professor May was born in Portland, Oregon, in 1887. He completed 
high school in that city, and attended the University of Oregon for a year 
before going on to Yale University, where he received the LL.B. degree 
in 1912. He returned to Portland for several years as a successful practicing 
lawyer. An irrepressible urge toward academic life took him to Columbia 
University in 1919 for graduate study in Political Science under Charles 
Beard and his equally distinguished colleagues. He received his M.A. in 
Political Science from Columbia in 1920, but never took the time to go on 
for a Ph.D. He was one of that small company of gifted teachers and 
scholars who make rather than take Ph.D.’s. 
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Professor May joined the Dartmouth faculty as an Instructor in the 
Fall of 1920. The next year, at the invitation of Professor David P. Barrows 
— then President of the University and Chairman of the Political Science 
Department — he moved to Berkeley as Assistant Professor of Political 
Science. For thirty-four years (1921-1955) Professor May served the 
University of California as a Professor of Political Science and as Director 
of the Bureau of Public Administration. 

The Bureau, which began as a modest departmental library, grew rap- 
idly under Professor May’s direction. In 1930, with the assistance of a 
grant of $162,000 from the Rockefeller Foundation, it became an indepen- 
dent agency of the University with its own library and research staff. By 
June, 1955, when Professor May retired, he had built the Bureau of Public 
Administration into a major research and training facility with an annual 
budget of $134,000 and a specialized library collection of some 200,000 
items plus approximately 2,500 periodicals bearing on major problems of 
governmental organization, public administration and public policy. Few 
collections have been so well indexed, and the present Bureau of Public 
Administration catalogue includes over 750,000 separate entries under 
2,000 different subject headings. As a research facility for students of 
government and public administration, the library is unique. Members of 
the faculty, graduate students, and many undergraduates from the field 
of Political Science, from nearly every Social Science Department, and 
from many professional schools, levy upon its resources. 

Sam May’s Bureau of Public Administration is more than a collection 
of research materials — although Professor May always thought of the 
library as the Bureau’s heart; for in addition to the librarians, who make 
the library a living thing for faculty and students, the Bureau has its own 
research staff of a dozen social scientists representing a wide variety of 
specialized training and skills. It is primarily to this research staff that 
officers and agencies of state and local governments have turned for assis- 
tance in the analysis of problems as varied as the governments themselves. 
And during each regular legislative session the Bureau of Public Admini- 
stration prepares special research reports on major problems confronting 
the California Legislature. Since 1934, over 600 such studies have been 
made in addition to the publication known as the California Public Survey, 
a monthly digest of significant literature in the field of Government and 
Administration. 

Sam May’s influence was felt not only through the research activities 
of the Bureau of Public Administration and students whom he trained, 
but through his own active participation in public affairs. As a member 
of the Berkeley City Council and the Berkeley Personnel Board, he was 
intimately involved in the government of his home town. For seven 
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critical years (1939-45) he was successively Chairman of the California 
State Planning Board and the California Reconstruction and Reemploy- 
ment Commission. Long before it became common for Americans to 
participate in international administrative and scientific meetings, Professor 
May was a familiar figure in Europe. In 1925, he was the United States 
delegate to the Union of Cities in Paris; and, on three separate occasions, 
he was the United States delegate to the International Institute of Admini- 
strative Sciences meeting at Warsaw in 1936, Bucharest in 1938, and 
Knocke, Belgium, in 1952. 

Professor May was an ardent advocate of more and better scientific 
training and research in government and administration. His membership 
in the American Political Science Association and the National Municipal 
League, for example, was never that of a bystander or mere observer. 

Sam was an ardent supporter of the Western Political Science Associ- 
ation from its very inception; and he served as its President when the 
Association was called upon, in 1951, to welcome the American Political 
Science Association at a joint annual meeting in San Francisco. Again, it 
was “Sam’s” enthusiasm that inspired the editor of the Western Political 
Quarterly and his closest collaborator in the University of Utah, Dr. G. 
Homer Durham, to carry on during the first, difficult years of the journal. 

Professor May’s home was the center for meetings of the local Chapter 
of the American Society for Public Administration; and at various times 
he served as Executive Secretary and President of the Western Govern- 
mental Research Association. Although his major contributions were made 
as a teacher and director of research, he found time for some writing of his 
own for the American Political Science Review, the National Municipal 
Review, the Public Administration Review, and the Western Political 
Quarterly. 

As a citizen and neighbor he gave of his talents, time, and energy with- 
out stint to promote the public welfare and to combat what he regarded 
as the forces of self-interest and reaction. At some point and on some 
issues he found himself in disagreement not only with his colleagues on 
the faculty, but with powerful groups in the extra-mural community. In 
his defense of the California system of cross-filing, for example, he was a 
minority of one in his own Department. On group medicine, pre-paid 
medical care, and the responsibility of government for the health needs of 
its citizens, he was a dedicated and courageous spokesman. But whether 
as a lone voice or as that of the majority, Sam May was at all times the 
genuine liberal in the old-time La Follette Progressive tradition or the new 
Progressive trend symbolized by Earl Warren, whose friend and adviser 
he was. 
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Several months before his retirement from the University in June, 1955, 
a special conference was convened in his honor at Berkeley. Over a hun- 
dred public officials from every branch and level of government, many of 
them his former students, joined with his University colleagues, personal 
friends and civic leaders, not to sing May’s praises in the stilted prose of 
flattery but to honor him by giving their best thought to “Perspectives in 
the Public Service,” which was the conference theme. 

No neat formula can summarize or do justice to Sam May’s life and 
service. The best attempt at such a summary that I know is the following 
statement prepared by his colleagues in Political Science at Berkeley and 
embodied in a letter to his widow. It reads: 


In an academic generation there are a very few men who succeed in putting their 
imprint upon their discipline, identifying the discipline with themselves, molding it in 
their image. Sam was such a man. The very development of Public Administration 
as a discipline is and always will be linked with his name and achievements. He brought 
distinction to us; and only now is it possible to appreciate how difficult it will be to 
retain some measure of this distinction for the Department and for the University 
without his presence and efforts. 

It is true, as Sam noted last Spring, that the times were propitious for his life’s 
work. But great need does not always bring great deeds, and not often does a challenge 
bring such a magnificent response. His salutary effect upon the public service of our 
time is obvious even to a casual observer, and it stretches from present-day Berkeley 
into remote areas of the world and into the future as far as the future can be imagined. 
He was a great and inspiring teacher whose image is bright in the minds of thousands 
of administrators and students. Not only is his own Bureau pre-eminent, but he was a 
leader in the bureau movement, and, beyond that, one who shaped the whole course 
of governmental research. 

These things, I realize, are well known to you. Indeed, you have played your own 
role in their achievement. It is, rather, that we should like you to feel profoundly that 
your personal loss is not a personal loss only but one in which we all share, and that 
in being shared it may somehow be less for you. 


University of California, Berkeley. Peter H Opecarp. 
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University of California, Berkeley: 


A conference on Streamlining State Legislatures was held on the 
Berkeley campus October 27-29. The conference was sponsored by 
the Department of Political Science, the Bureau of Public Administra- 
tion and the School of Law. Planned by Professor Joseph P. Harris, 
the conference explored some of the major problems and needs of 
state legislatures today and considered ways and means of strengthening 
their organization, procedures, and steps to deal effectively with current- 
day legislative issues. 


Dr. Victor Jones of Wesleyan University returned to the University 
of California for the opening of the fall term as Professor of Political 
Science to offer work in his specialty, Metropolitan Government. Pro- 
fessor Jones earlier served as an Assistant Professor at Berkeley and 
a member of the staff at the Bureau of Public Administration. 


Mr. Bernard Crick of the London School of Economics and McGill 
University is a Visiting Scholar at the University of California for the 
academic year 1955-56. 


Dr. Karel Hulicka, who received his doctorate at the University of 
California two years ago, is a visiting member of the faculty at the 
University of Minnesota during the current academic year. 


Mr. Eugene Lee, a member of the staff of the Office of the Chancel- 
lor on the Berkeley campus and for a long time a staff member of the 
Bureau of Public Administration, has been appointed Lecturer in 
Political Science to assist with the seminar in Municipal Administration. 


Assistant Professor Victor Rosenblum has received a grant from 
the Fund for the Republic for his project on the Constitutional Concept 
of State Action. 


Associate Professor Robert A. Scalapino was in Japan in the summer 
doing research on the International Labor Project sponsored by the 
Ford Foundation. Upon his return he was made Vice-Chairman of the 
newly established Institute of International Studies at the University 
of California. 


University of New Mexico: 


Dorothy I. Cline, Assistant Professor of Government, is on leave 
| to serve as Director of Health, Welfare and Recreation for the New 
Mexico State Department of Public Instruction. This is her second 
semester of leave for this purpose. 
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Edmund L. Engel, City Manager of the City of Albuquerque, is 
teaching Professor Cline’s course in municipal government and ad- 
ministration. 


Leon O. Wolcott is serving as Visiting Professor of Government 
during the winter semester, 1955-56. 


University of Idaho: 


Boyd A. Martin, who has been Professor of Political Science and 
Head of the Department of Social Sciences since 1947, has been ap- 
pointed Professor of Political Science and Dean of the College of Letters 
and Science, effective July, 1955. 


Professor Robert E. Hosack, who has served as Professor and Chair- 
man of Political Science since 1947, will continue his duties and assume 
the headship of the Department of Social Sciences. 


Claude B. Cross has been appointed Visiting Assistant Professor of 
Political Science. 


Fred H. Winkler has been appointed Instructor in History and 
Political Science. 


University of California, Los Angeles: 





John C. Bollens has been appointed Research Director of the Metro- 
politan Area Project of the Council of State Governments, a study 
undertaken at the request of the Governors’ Conference. Professor 
Bollens will be on leave of absence from his faculty post during the 


spring semester, serving in the Chicago headquarters office of the 
Council. 


James C. Coleman participated in the Twenty-ninth Study Session 
of the International Institute of Differing Civilizations held in London, 
England, September 13-16, 1955. The theme of the session was “The 
Development of a Middle Class in Tropical Countries.” 


Professor Winston S. Crouch has resumed his duties after a year 
in India under the Fulbright program. 


David G. Farrelly is spending the current academic year in Italy on 
a Fulbright research award. 


Robert G. Neumann has returned to the University after a year 
in Western Europe. Professor Neumann spent most of the year at the 
Universities of Strasbourg and Bordeaux, but also lectured in Madrid 
and Brussels. 
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Pomona College: 


Dr. Clinton Rossiter, professor of government, Cornell University, 
delivered the principal address at the Sixty-eighth Founders Day con- 
vocation at Pomona College on Thursday, October 13. His subject 
was “The Liberal Arts College in American Society.” 


Professor Henry W. Ehrmann, University of Colorado, has recently 
been named Chairman of the National Selection Committee for Fulbright 
Awards to Germany. He has accepted a Visiting Professorship for the 
spring semester with the Department of Political Science at the University 
of California, Berkeley. 


Upon completion of his doctorate at the University of California, Los 
Angeles, Leroy Clyde Hardy has been promoted to Assistant Professor of 
Political Science at Long Beach State College. 


Dr. Robert L. Morlan, University of Redlands, was recently elected 
President of the Citrus Belt division of the California League of Cities. 
He is also President of the Southern California Political Science Associ- 
ation. 
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Alan P. || AMERICAN POLITICAL THOUGHT 


Grimes “A good book — well-written, well-organized and objec- 
tive. I think it is the best thing we have for an under- 
graduate course on the history of American political 
thought.” Davip FeLLMAN, University of Wisconsin 


Daniel COMPARATIVE POLITICAL 
Wit INSTITUTIONS 


“Places side by side the structures, practices and philoso- 
phies of major governinents of the world in a fashion that 
makes for thorough analysis and understanding of a sort 
impossible under the usual procedure in books on modern 
governments,” 

Frank W. GirtincHouse, Louisiana State University 


THE POLITICAL ECONOMY OF 
AMERICAN FOREIGN POLICY 


“A particularly cogent treatment of the relationship of 
economic assistance and our political foreign policy ob- 
jectives.” Avex N. Dracnicu, Vanderbilt University 
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Man and Modern Society American Government 


“A significant improvement in 


“Better than other works, it creates, what: was-en excellent text... 


in the reader, a need and a use for I particularly like the informal 
the study of the social sciences. It is and highly readable style, and 
outstanding in its choice of essayists, believe it to be the best func- 
and combines the historical with the tional approach text avail- 
contemporary in an admirable way.” able.” 


Cuarces M, Wuire, Rosert L. Morzan, 
Portland State College University of Redlands 
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“Absolutely Outstanding” 


A detailed, thorough, penetra- 
ting study for the full course 
in American Foreign Policy 


American Foreign 


Policy: Formulation, 
Principles, and Programs 


by Richard ©. Snyder 


Northwestern University 
and 


Edgar $. Furniss, Jr. 


Princeton University 


Unqualified praise for this enlight- 
ening text has come from many 
teachers — “topnotch,” “an out- 
standing contribution,” they say, 
commenting especially on the high 
quality of the writing, the thorough 
scholarship, and the intelligent, logi- 
cal presentation. 

An introductory section reviews the 
historical background from 1898 to 
the present. The formulation and 


book makes clear why and how our 

developed as it did and what 

basic factors must be considered for 

erstanding and evalua- 

tion of the problems that confront 
the United States today. 


Two 
distinguished 
texts 
for the 
study of 
foreign 
policy 
and 
International 
relations 


Just Published 


A briefer, less techn'sal text 
for use int — foreign policy 
international relations 
diplomatic history 

and allied courses 


An Introduction 
to American 
Foreign Policy 


by Edgar S. Furniss, Jr. 
and 
Richard C. Snyder 


In this briefer text the authors have 
used the same illuminating method 
of analysis applied in their first 
book, but have emphasized the his- 
torical and social setting of our 
foreign policy rather than the consti- 
tutional, legislative, and organiza- 
tional details of policy making. Here 
they review the history of our for- 
eign policy from 1789 to the pres- 
ent and discuss the effects on it of 
American culture and social organi- 
zation, with a final chapter on to- 
day’s policy-making problems. 

They make clear the general pattern 
of United States foreign policy; the 
forces at home and abvoad that 
steered the policy makers; and the 
significant questions to raise in ana- 
lyzing current policy. As a text for 
a general survey of American for- 
eign policy or for collateral use in 
courses on international organiza- 
tion, world problems, diplomatic 
history and allied subjects, this ‘In- 
troduction” provides a most valu- 
able insight into the background 
and major determining factors in 
our foreign relations. 
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